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TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

Part  1— Administrative  Regulations 

DELEGATION  OF  AUTHORITY  TO  DETERMINE 

EQUITABLE  ADJUSTMENTS  UNDER  SALES  OR 

TRANSFERS  OF  SURPLUS  PROPERTY 

The  Controller,  Production  and  Mar¬ 
keting  Administration,  is  hereby  given 
authority  and  Is  designated  as  repre¬ 
sentative  of  the  Secretary  of  Agriculture 

to: 

Consider  requests  for  equitable  adjust¬ 
ment,  in  accordance  with  contract  provi¬ 
sions  therefor,  arising  out  of  sale  or 
transfer  of  commodities  which  have  been 
declared  surplus  pursuant  to  the  Surplus 
Property  Act  of  1944,  and  authorize  such 
adjustment  as  in  his  sound  discretion  he 
determines  to  be  equitable  under  the  cir¬ 
cumstances.  Each  adjustment  shall  be 
based  on  adequate  proof  of  facts;  shall 
be  in  the  form  of  a  written  determination 
supported  by  written  findings  of  fact; 
shall  be  conditioned  upon  the  contrac¬ 
tor’s  releasing  any  and  all  claims  he  may 
have  against  the  Government  under  the 
contract  involved  in  the  adjustment;  and 
shall  be  referred  to  the  Solicitor’s  Office 
for  review  of  legal  problems,  if  any,  in¬ 
volved  in  the  adjustment. 

The  designation  of  the  Assistant  Ad¬ 
ministrator  for  Fiscal  and  Inventory 
Control,  Production  and  Marketing  Ad¬ 
ministration,  to  determine  equitable  ad¬ 
justment  under  sales  or  transfer  of  sur¬ 
plus  property,  bearing  No.  2 — Admin,  and 
dated  July  2,  1946, 1  is  terminated,  said 
office  having  ceased  to  exist  in  accord¬ 
ance  with  Memorandum  No.  1188  of  the 
Secretary  of  Agriculture,  dated  I  larch  19, 
1947,  but  any  proceedings  begun  by  the 
said  Assistant  Administrator  under  the 
designation  of  July  2,  1946,  may  be  con¬ 
tinued  by  the  Controller,  Production  and 
Marketing  Administration. 

(58  Stat.  765,  50  U.  S.  C.,  App.  Sup.  1611 
et  seq.;  10  F.  R.  3764.  14064;  11  F.  fc. 
7970;  12  F.  R.  863,  2249) 


’  Not  published  In  the  Federal  Register. 


Done  at  Washington,  D.  C.,  this  7th 
day  of  August  1947. 

IsealI  Charles  F.  Brannan, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  47-7540;  Filed.  Aug.  11,  1947; 
8:53  a.  m.J 


Chapter  XXI — Organization,  Func¬ 
tions,  and  Procedure 

lulxhaptar  C— Production  and  Marketing 
Administration 

Part  2301 — Office  of  the  Administrator 

PROCEDURES  CONCERNING  SURPLUS  PROPERTY 

Paragraph  (b)  Surplus  Property  in 
§  2301.13  Procedures  (11  F.  R.  177A-261) 
is  amended  by  the  addition  of  a  sen¬ 
tence  at  the  end  thereof  as  follows: 
“The  Controller,  Production  and  Mar¬ 
keting  Administration,  is  the  representa¬ 
tive  of  the  Secretary  to  consider  requests 
for  equitable  adjustment,  in  accordance 
with  contract  provisions  therefor,  arising 
out  of  sale  or  transfer  of  surplus  property 
and  to  authorize  such  adjustment  as  in 
his  sound  discretion  he  determines  to  be 
equitable  under  the  circumstances.” 

(58  Stat.  765,  50  U.  S.  C.,  App.  Sup.  1611 
et  seq.;  10  F.  R.  3764. 14064;  11  F.  R.  7970; 
12  F.  R.  863,  2249) 

Issued  this  7th  day  of  August  1947. 

[ seal  1  Charles  F.  Brannan, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  47-7541;  Filed.  Aug.  11,  1947; 
8:45  a.  m.) 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  II — Production  and  Market¬ 
ing  Administration  (Commodity 
Credit) 

Part  246 — Sweetpotatoes 

•TATEMENT  OF  POLICY 

The  United  States  Department  of  Ag¬ 
riculture  will  support  the  price  of  the 
1947  crop  of  sweetpotatoes  from  Septem¬ 
ber  1,  1947  to  April  30.  1948.  If  price 

(Continued  on  p.  5443) 


CONTENTS 

Agriculture  Department  Phs® 

See  also  Commodity  Credit  Cor¬ 
poration. 

Proposed  rule  making: 

Tobacco,  Type  31-V;  restrictions 
and  controls  relating  to  pro¬ 
duction  and  marketing  as  pre¬ 
requisite  to  classification  and 

certification _  6478 

Rules  and  regulations : 

Administrative  regulations;  del¬ 
egation  of  authority  to  deter¬ 
mine  equitable  adjustments 
under  sales  or  transfers  of 


surplus  property -  5441 

Office  of  the  Administrator;  pro¬ 
cedures _  5441 

Alien  Property,  Office  of 

Notices: 

Vesting  orders,  etc.: 

Camac,  Julia  M . . 5479 

Kroh,  Barbara _  5479 

Yasuda  Bank.  Ltd _  5479 

Commodity  Credit  Corporation 

Rules  and  regulations: 

Sweetpotatoes;  statement  of 
policy . 5441 


Customs  Bureau 

Proposed  rule  making: 

Gore  Field,  Great  Falls,  Mont.; 
redesignation  as  temporary 
airport  of  entry _  5478 

Federal  Trade  Commission 

Rules  and  regulations: 

Revision  of  parts: 

Organization,  procedures,  and 


functions _  5450 

Policies -  5443 

Rules  of  practice -  5444 


Fish  and  Wildlife  Service 

Rules  and  regulations: 

Alaska;  establishment,  etc.,  of 
National  wildlife  refuges — -  1478 

Geological  Survey 

Notices : 

Power  site  classification;  Cali- 

fornla-Oregon- Washington...  5480 

5441 


5442 


RULES  AND  REGULATIONS 


FEDERAE»REGISTER 


a  £ 


Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Division  of  the  Federal  Register,  the 
National  Archives,  pursuant  to  the  authority 
contained  In  the  Federal  Register  Act,  ap¬ 
proved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President.  Distribu¬ 
tion  Is  made  only  by  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington  25.  D.  C. 

The  regulatory  material  appearing  herein  is 
keyed  to  the  Code  of  Federal  Regulations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  June  19,  1937. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in  ad¬ 
vance.  The  charge  for  Individual  copies 
(minimum  15f)  varies  In  proportion  to  the 
size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republica- 
tlon  of  material  appearing  in  the  Federal 
Register. 


1946  SUPPLEMENT 

to  the  . 

CODE  OF  FEDERAL 
REGULATIONS 

The  following  books  are  now 
available: 

Book  1:  Titles  1  through  8, 
including,  in  Title  3,  Presiden¬ 
tial  documents  in  full  text  with 
appropriate  reference  tables  and 
index. 

Book  2:  Titles  9  through  20. 

Book  3:  Titles  21  through  31. 

These  books  may  be  obtained  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C., 
at  $3.50  per  copy. 

A  limited  sales  stock  of  the  1945 
Supplement  (4  books!  is  still  available 
at  $3  a  book. 
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CODIFICATION  GUIDE — Con. 
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2305.16).  Commodity  loans  will  not  be 
used  as  a  method  of  price  support.  After 
November  15.  1947,  the  Department  may 
limit  the  rate  of  deliveries  by  time  pe¬ 
riods. 

Purchases  will  be  made  from  growers, 
from  authorized  agents,  and  dealers  who 
are  certified  as  having  agreed  to  pay 
growers  not  less  than  the  applicable  sup¬ 
port  prices  or  their  equivalent  for  all 
sweetpotatoes  purchased  and  are  licen¬ 
sees  under  the  Perishable  Agricultural 
Commodities  Act. 

Support  prices  are  for  U.  S.  Extra  No. 
1  and  U.  S.  No.  1  grades,  packed  in  speci¬ 
fied  containers,  loaded  f.  o.  b.  carrier  at 
shipping  point  in  carlots  or  trucklots.  If 
need  for  support  of  U.  S.  No.  2’s  develops 
in  any  area,  support  prices,  terms,  and 
conditions  for  them  will  be  announced 
at  that  time. 

In  any  area  where  a  quarantine  is  im¬ 
posed,  price  support  will  cease  15  days 
prior  to  the  date  the  quarantine  is  to 
become  effective. 


Chapter  VI — Office  of  Selective 
Service  Records: 

Part  602 — Definitions - 

Part  606 — General  administra¬ 
tion  _ _ _ 

Chapter  VIII — Office  of  Interna¬ 
tional  Trade: 

Part  801 — General  regulations. 

Title  34 — Navy 

Chapter  I — Department  of  the 
Navy: 

Part  9 — Executive  orders.  Proc¬ 
lamations,  and  public  land 
orders  applicable  to  the  Navy, 

Title  43 — Public  Lands:  Interior 

Chapter  I — Bureau  of  Land  Man¬ 
agement: 

Appendix — Public  land  orders: 

9  1 . . . . 

21* _ _ 

266  s . . . . 

387  . . . 

388  _ 

389  . . . . 

390  _ _ _ 

391  _ _ 

Title  49 — Transportation  and 
Railroads 

Chapter  I— Interstate  Commerce 
Commission : 


Schfdtilt  of  support  prices  for  sweet  potatoes  1  produced  in 
1947  for  the  ptnod  Sept.  1,  lie 4 7  through  Apr.  SO,  194b 


6461 

Sept.  1- 

Nov.  ItV- 

Jan. 1- 

Grade 

Nov.  1.1 

Dee.  31 

Apr.  30 

6461 

per  bu.« 

per  bu.* 

per  bu.» 

V.  6.  Extra  No.  1 . 

6461  U.  8.  No.  1 . 

11.7.1 

1.50 

$‘2.00 

1.90 

$2.  25 
2.13 

1  Includes  sweetpotatoes  of  the  Porto  Rico,  Jersey, 
Nancy  Hall,  Golden  Triumph,  and  other  varieties  of 
similar  characteristics.  For  other  varieties  the  purchase 
price  will  be  30  cents  per  bushel  less. 

*  Sweetpotatoes  must  be  packed  in  standard  crates, 
bushel  hampers  and  bushel  baskets  f.  0.  b.  cars  or  trucks 
■  In  carlots  or  trucklots.  At  the  option  of  the  Department 

1  deliveries  of  sweetpotatoes  may  be  made  in  bulk  or  some 

other  stage  of  preparation  in  which  case  the  purchase 
prices  will  be  less  than  the  prices  specified  above  by  tlw 
value  of  the  marketing  services  not  performed,  as  de- 
Ik  termined  by  the  Administrator  of  the  Production  and 

Marketing  Administration. 


5461  (Sec.  4,  55  Stat.  498.  as  amended;  15 
6463  U.  S.  C.  Sup.  713  <a)-8  (a),  9  P.  R.  4837) 

Dated  this  7th  day  of  August  1947. 

5461 

6462  ( seal]  Charles  P.  Br ann an, 

5463  Acting  Secretary  of  Agriculture. 

6463  ,F  R  Uoc  47-7542;  Piled,  Aug.  11,  1947: 

*>463  8:53  a.m.] 


TITLE  10— ARMY:  WAR 
DEPARTMENT 


Part  95 — Car  service  (2  docu¬ 
ments) . . -  5464,5471 


Chapter  V — Military  Reservations 


Title  50— Wildlife 


and  National  Cemeteries 


Chapter  I — Pish  and  Wildlife 
Service,  Department  of  the 
Interior: 

Part  11 — Establishment,  etc.,  of 
national  wildlife  refuges.—.  6478 

1 P.  L.  O.  387. 

*  P.  L.  O.  389. 

*  P.  L.  O.  391. 


upport  operations  become  necessary  to 
give  producers  a  price  of  not  less  than 
90  percent  of  parity,  such  support  will 
be  accomplished  through  purchases  or  by 
diversion  to  other  than  normal  channels 
of  trade,  including  industrial  or  livestock 
feed  outlets.  (For  procedures  with  re¬ 
spect  to  purchase  and  diversion  pro¬ 
grams,  see  7  CFR  (1946  Sup.)  2305.14, 


Part  501 — List  of  Executive  Orders, 
Proclamations  and  Public  Land  Or¬ 
ders  Affecting  Military  Reserva¬ 
tions 

NEW  MEXICO  AND  CALIFORNIA 

Cross  Reference:  For  revocation  of 
Public  Land  Orders  9  and  21  as  amended 
by  Executive  9526,  which  set  aside  pub¬ 
lic  lands  in  New  Mexico  for  the  use  of 
the  War  Department  as  practice  bomb¬ 
ing  ranges  as  noted  in  the  tabulation 
In  §  501.1,  see  Public  Land  Orders  387 
and  389  in  Title  43,  infra.  For  revoca¬ 
tion  of  Executive  Order  8865,  as  amended 
by  Executive  Order  9526,  which  sets  aside 
lands  in  California  for  combat  firing 
ranges  and  maneuver  purposes,  see  Pub¬ 
lic  Land  Order  388,  infra. 


Chapter  VII — Personnel 

Part  700 — Army  Nurses,  Dietitians  and 
Physical  Therapy  Aides 

Part  709 — Prescribed  Service  Uniform 

MISCELLANEOUS  AMENDMENTS 

1.  Amend  the  last  sentence  of  §  700  15 
(e)  (1)  to  read  as  follows: 

§  700.15  Appointment  of  female  of¬ 
ficers  to  the  Army  Nurse  Corps  and 
Women’s  Medical  Specialist  Corps,  Regu¬ 
lar  Army.  •  •  • 

(e)  Method  of  applying.  (1)  •  *  * 

Applications  forwarded  or  postmarked 
after  30  September  1947  will  be  returned 
without  action. 

IWD  Cir.  113,  May  3,  1947  as  amended 
by  Cir.  199.  July  29,  1947  J  *40  Stat.  879, 
41  Stat.  767;  Pub.  Law  36,  80th  Congress; 
10  U.  S.  C.  161-164) 

2.  In  §  709.30  add  paragraphs  <p>,  <q) 
and  (r)  as  follows: 

§  709.30  Brassards.  *  •  • 

(p)  Airdrome  officer.  The  letters 
“AO”  in  golden  orange  letters  2*2  inches, 
in  height  on  an  ultramarine  blue  back¬ 
ground. 

(q)  Flight  traffic  clerk.  The  words 
“Flight  Traffic”  in  golden  orange  letters 
1  inch  in  height  on  an  ultramarine  blue 
background. 

(r)  Mourning.  Plain  black. 

[AR  600-35,  March  31,  1944  as  amended 
by  WD  Cir.  197,  July  26,  19471  <R.  S. 
1296;  10  U.  8.  C.  1391) 

[seal!  Edward  F.  Witsell. 

Major  General. 

The  Adjutant  General. 

[F  R  Doc  47-7503;  Filed.  Aug.  11,  1947; 
8:46  a.  m.) 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

Part  1 — Policies 

The  Commission,  on  July  16.  1947, 
amended  its  statement  of  policy,  by  de¬ 
leting  §  1.4  Wool  Products  Labeling  Act, 
so  that  said  statement  of  policy  Part  1. 
Policies  (16  CFR,  Cum.  Supp.)  shall  read 
as  follows,  effective  on  date  of  publica¬ 
tion  thereof  in  the  Federal  Register. 

Sec. 

1.1  Status  of  applicant  or  complainant. 

1.2  Policy  as  to  private  controversies. 

1.3  Settlement  of  cases  by  stipulation. 

1.4  Cooperation  with  other  agencies. 

Authc.vitt:  §5  1.1  to  1.4,  Inclusive,  Issued 
under  sec.  6,  38  State  721,  60  Stat.  237;  15 
U.  S.  C.  46,  5  U.  8.  C.  Sup.  1001  et  seq. 

§  1.1  Status  of  applicant  or  complain¬ 
ant.  The  so-called  “applicant”  or  com¬ 
plaining  party  has  never  been  regarded 
as  a  party  in  the  strict  sense.  The  Com¬ 
mission  acts  only  in  the  public  interest. 
It  has  always  been  and  now  is  the  rule 
not  to  publish  or  divulge  the  name  of  an 
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applicant  or  complaining  party,  and  such 
party  has  no  legal  status  before  the 
Commission  except  where  allowed  to  in¬ 
tervene  as  provided  by  the  statute. 

§  1.2  Policy  as  to  private  contro¬ 
versies.  It  is  the  policy  of  the  Commis¬ 
sion  not  to  institute  proceedings  against 
alleged  unfair  methods  of  competition 
or  unfair  or  deceptive  acts  or  practices 
where  the  alleged  violation  of  law  is  a 
private  controversy  redressable  in  the 
courts,  except  where  said  practices  tend 
to  affect  the  public.  In  cases  where  the 
alleged  injury  is  one  to  a  competitor  only 
and  is  redressable  in  the  courts  by  an 
action  by  the  aggrieved  competitor  and 
the  interest  of  the  public  is  not  involved, 
the  proceeding  will  not  be  entertained. 

§1.3  Settlement  of  cases  by  stipula¬ 
tion.  Whenever  the  Commission  shall 
have  reason  to  believe  that  any  person 
has  been  or  is  using  unfair  methods  of 
competition  or  unfair  or  deceptive  acts 
or  practices  in  commerce,  and  that  the 
interest  of  the  public  will  be  served  by 
so  doing,  it  may  withhold  service  of  com¬ 
plaint  and  extend  to  the  person  oppor¬ 
tunity  to  execute  a  stipulation  satisfac¬ 
tory  to  the  Commission,  in  which  the  per¬ 
son,  after  admitting  the  material  facts, 
promises  and  agree  to  cease  and  desist 
from  and  not  to  resume  such  unfair 
methods  of  competition  or  unfair  or  de¬ 
ceptive  acts  or  practices.  All  such  stip¬ 
ulations  shall  be  matters  of  public  rec¬ 
ord.  and  shall  be  admissible  as  evidence 
of  prior  use  of  the  unfair  methods  of 
competition  or  unfair  or  deceptive  acts 
or  practices  involved  in  any  subsequent 
proceeding  against  such  person  before 
the  Commission.  It  is  not  the  policy  of 
the  Commission  to  thus  dispose  of  mat¬ 
ters  involving  intent  to  defraud  or  mis¬ 
lead;  false  advertisement  of  food,  drugs, 
devices,  or  cosmetics  which  are  inher¬ 
ently  dangerous  or  where  injury  is  prob¬ 
able;  suppression  or  restraint  of  com¬ 
petition  through  conspiracy  or  monopo¬ 
listic  practices;  violations  of  the  Clayton 
Act;  violations  of  the  Wool  Practices  La¬ 
beling  Act  of  1939  or  the  rules  promul¬ 
gated  thereunder;  or  where  the  Com¬ 
mission  is  of  the  opinion  that  such  pro¬ 
cedure  will  not  be  effective  in  prevent¬ 
ing  continued  use  of  the  unlawful 
method,  act,  or  practice.  The  Commis¬ 
sion  reserves  the  right  in  all  cases,  for 
any  reasons  which  it  regards  as  suffi¬ 
cient,  to  withhold  this  privilege. 

5  1.4  Cooperation  with  other  agen¬ 
cies.  <a>  In  the  exercise  of  its  jurisdic¬ 
tion  with  respect  to  practices  and  com¬ 
modities  concerning  which  other  fed¬ 
eral  agencies  also  have  functions,  it  is 
the  established  policy  of  the  Commis¬ 
sion  to  cooperate  with  such  agencies  to 
avoid  unnecessary  overlapping  or  possi¬ 
ble  conflict  of  effort. 

tb>  It  is  the  policy  of  the  Commission 
not  to  institute  proceedings  in  matters 
such  as  the  labeling  or  branding  of  com¬ 
modities  where  the  subject  matter  of  the 
questioned  portion  of  the  labeling  or 
branding  used  is,  by  specific  legislation, 
made  a  direct  responsibility  of  another 
federal  agency. 

(c)  In  proceedings  involving  false  ad¬ 
vertisements  of  food,  drugs,  cosmetics, 
and  devices  as  defined  in  section  15  of 
the  Federal  Trade  Commission  Act,  ac¬ 


count  is  taken  of  the  labeling  require¬ 
ments  of  the  Food  and  Drug  Adminis¬ 
tration  in  any  corrective  action  applied 
to  the  advertising.  In  the  case  of  ad¬ 
vertisements  of  food,  drugs,  cosmetics,  or 
devices  which  are  false  because  of  fail¬ 
ure  to  reveal  facts  material  in  the  light 
of  the  advertising  representations  made 
or  material  with  respect  to  the  conse¬ 
quences  which  may  result  from  the  use  of 
the -commodity,  it  is  the  policy  of  the 
Commission  to  proceed  only  when  the 
resulting  dangers  may  be  serious  or  the 
public  health  may  be  impaired,  and  in 
such  cases  to  require  that  appropriate 
disclosure  of  the  facts  be  made  in  the 
advertising. 

Promulgated  as  of  this  date  in  pursu¬ 
ance  of  the  action  of  the  Federal  Trade 
Commission  under  date  of  July  16.  1947, 
effective  on  date  of  publication  thereof 
in  the  Federal  Fegister. 

By  direction  of  the  Commission. 

I  seal  I  Otis  B.  Johnson, 

Secretary. 

| F.  R.  Doc.  47-7523:  Filed.  Aug.  11,  1947; 
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Part  2 — Rules  of  Practice 

The  Commission,  on  July  16,  1947, 
amended  §  2.8  Answers,  §  2.10  Motions, 
§  2.21  Proposed  findings  and  conclusions 
before  trial  examiner,  §  2.22  Trial  exam¬ 
iner’s  recommended  decision  in  adver¬ 
sary  proceedings,  §  2.25  Commission’s 
adjudication,  and  §  2.28  Trade  practice 
conference  procedure,  of  its  rules  of  prac¬ 
tice  (§§2.1  to  2.29,  inclusive),  and  on 
August  6,  1947  amended  §  2.20  thereof 
Appeals  to  the  Commission  from  rulings 
of  trial  examiners  so  that  said  rules  of 
practice.  Part  2,  Rules  of  Practice  (16 
CFR.  Cum.  Supp.)  shall  read  as  follows, 
effective  on  date  of  publication  thereof 
in  the  Federal  Register. 

Sec. 

2.1  The  Commission. 

2.2  The  Secretary. 

2.3  Investigational  hearings. 

2.4  Applications  for  complaint. 

2  5  Complaints. 

2  6  Service. 

2.7  Appearance. 

2.8  Answers. 

2.9  Intervention. 

2.10  Motions. 

2.11  Continuances  and  extensions  of  time. 

2.12  Documents. 

2.13  Admission  as  to  facts  and  documents. 

2.14  Trial  examiners. 

2.15  Hearings  in  adversary  proceedings. 

2.16  Subpoenas. 

2.17  Witnesses  and  fees. 

2.18  Evidence. 

2.19  Depositions. 

2.20  Appeals  to  the  commission  from  rulings 

of  trial  examiners. 

2.21  Proposed  findings  and  conclusions  be¬ 

fore  trial  examiner. 

2.22  Trial  examiner's  recommended  decision 

In  adversary  proceedings. 

2  23  Exceptions. 

2  24  Briefs  and  oral  arguments  before  the 
commission. 

2.25  Commission's  adjudication. 

2.26  Reports  showing  compliance  with  or¬ 

ders  and  with  stipulations. 

2.27  Reopening  of  proceedings. 

2.28  Trade  practice  conference  procedure. 

2  29  Public  Information. 


Authority:  §§  2.1  to  2.29,  Inclusive,  issued 
under  sec.  6,  38  Stat.  721,  60  Stat.  237;  15 
U.  S.  C.  46,  5  U.  S.  C.  Sup.  1001  et  seq. 

Note:  In  {§  2.1  to  2.29,  Inclusive,  the  num¬ 
bers  to  the  right  of  the  decimal  point  corre¬ 
spond  with  the  respective  rule  numbers  ( I  to 
XXIX)  in  the  rules  of  practice.  Federal  Trade 
Commission,  of  even  date  herewith. 

§  2.1  The  Comrtiission — (a)  Offices. 

(1)  The  principal  office  of  the  Commis¬ 
sion  is  at  Washington,  D.  C. 

(2)  All  communications  to  the  Com¬ 
mission  must  be  addressed  to  Federal 
Trade  Commission,  Washington  25.  D.  C., 
unless  otherwise  specifically  directed. 

(3)  Branch  offices  are  maintained  at 
New  York.  Chicago,  San  Francisco,  Seat¬ 
tle,  and  New  Orleans. 

(4)  Their  addresses  are:  Federal  Trade 
Commission,  Room  501,  45  Broadway, 
New  York  6,  N.  Y.;  Federal  Trade  Com¬ 
mission,  1118  New  Post  Office  Building. 
433  West  Van  Buren  Street,  Chicago  7. 
Ill.;  Federal  Trade  Commission,  Federal 
Office  Building,  Room  133,  Civic  Center, 
San  Francisco  2,  Calif.;  Federal  Trade 
Commission,  447  Federal  Office  Building, 
Seattle  4,  Wash.;  Federal  Trade  Commis¬ 
sion,  Room  652,  Federal  Office  Building. 
600  South  Street.  New  Orleans  12,  La. 

<b>  Hours.  Offices  are  open  on  each 
business  day  from  8:30  a.  m.  to  5  p.  m. 

(c)  Sessions.  (1)  The  Commission 
may  meet  and  exercise  all  its  powers 
at  any  place,  and  may,  by  one  or  more 
of  its  members,  or  by  such  examiners 
as  it  may  designate,  prosecute  any  in¬ 
quiry  necessary  to  its  duties  in  any  part 
of  the  United  States. 

(2)  Sessions  of  the  Commission  for 
hearings  will  be  held  as  ordered  by  the 
Commission. 

Sessions  of  the  Commission  for 
the  purpose  of  making  orders  and  for 
transaction  of  other  business  unless 
otherwise  ordered,  will  be  held  at  the 
principal  office  of  the  Commission  at 
Pennsylvania  Avenue  at  Sixth  Street. 
Washington,  D.  C.,  on  each  business  day 
at  10  a.  rr. 

(d>  Quorum.  A  majority  of  the  mem¬ 
bers  of  the  Commission  shall  constitute 
a  quorum  for  the  transaction  of  business. 

(e>  Public  information.  All  requests, 
whether  for  information  or  otherwise, 
and  submittals  shall  be  addressed  to  the 
principal  office  of  the  Commission. 

§  2.2  The  Secretary.  The  Secretary  is 
the  executive  officer  of  the  Commission 
and  shall  have  the  legal  custody  of  its 
seal,  papers,  records  and  property;  and 
all  orders  of  the  Commission  shall  be 
signed  by  the  Secretary  or  such  other 
person  as  may  be  authorized  by  the  Com¬ 
mission. 

§2.3  Investigational  hearings,  (a) 
Investigational  hearings,  as  distinguished 
from  formal  hearings  in  adversary  pro¬ 
ceedings,  shall  be  held  only  as  ordered 
by  the  Commission  and  shall  be  held  be¬ 
fore  the  Commission,  one  or  more  of  its 
members,  or  a  duly  designated  represent¬ 
ative  for  the  purpose  of  hearing  the  tes¬ 
timony  of  witnesses  and  receiving  docu¬ 
ments  and  other  data  relating  to  subjects 
within  the  investigational  jurisdiction  of 
the  Commission.  Unless  otherwise  or¬ 
dered  by  the  Commission,  such  hearings 
shall  be  public.  Hearings  shall  be  steno- 
graphically  reported  and  a  transcript 
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thereof  shall  be  made  which  shall  be  a 
part  of  the  record  of  the  investigation. 

(b)  Every  person  required  to  attend 
and  testify  or  submit  documents  or  other 
data  shall  be  entitled  to  retain  or,  on  pay¬ 
ment  of  lawfully  prescribed  costs,  pro¬ 
cure  a  copy  or  transcript  of  such  person’s 
testimony  or  documents  produced. 

5  2.4  Applications  for  complaint,  (a) 
Any  person,  partnership,  corporation,  or 
association  may  apply  to  the  Commission 
to  institute  a  proceeding  in  respect  to  any 
violation  of  law  over  which  the  Commis¬ 
sion  has  jurisdiction. 

<b)  Such  application  for  complaint 
shall  be  in  writing,  signed  by  or  in  behalf 
of  the  applicant,  and  shall  contain  a 
short  and  simple  statement  of  the  facts 
constituting  the  alleged  violation  of  law 
and  the  name  and  address  of  the  appli¬ 
cant  and  of  the  party  complained  of. 

8  2.5  Complaints,  (a)  Whenever  the 
Commission  shall  have  reason  to  believe 
that  there  is  a  violation  of  law  over 
which  the  Commission  has  jurisdiction, 
and  in  case  of  violation  of  the  Federal 
Trade  Commission  Act,  if  it  shall  appear 
to  the  Commission  that  a  proceeding  by 
it  in  respect  thereof  would  be  to  the  in¬ 
terest  of  the  public,  the  Commission  shall 
issue  and  serve  upon  the  proper  parties 
a  complaint  stating  its  charges  and  con¬ 
taining  a  notice  of  a  hearing  upon  a  day 
and  at  the  place  therein  fixed,  at  least 
thirty  <30>  days  after  the  service  of  said 
complaint. 

<b)  Upon  request  made  within  fifteen 
1 15)  days  after  service  of  the  complaint, 
any  party  shall  be  afforded  opportunity 
for  the  submission  of  facts,  arguments, 
offers  of  settlement  or  proposals  of  ad¬ 
justment  where  time,  the  nature  of  the 
proceeding  and  the  public  interest  per¬ 
mit,  and  dua  consideration  shall  be  given 
to  the  same.  Such  submission  shall  be 
in  writing.  The  filing  of  such  request 
shall  not  operate  to  delay  the  filing  of 
the  answer. 

§2.6  Service.  (a)  Complaints,  or¬ 
ders.  and  other  processes  of  the  Com¬ 
mission,  and  briefs  in  support  of  the 
complaint,  will  be  served  by  the  Secre¬ 
tary  of  the  Commission  by  registered 
mail,  except  when  service  by  other  meth¬ 
od  shall  be  specifically  ordered  by  the 
Commission,  by  registering  and  mailing 
a  copy  thereof  addressed  to  the  person, 
partnership,  or  corporation  to  be  served 
at  his  or  its  principal  office  or  place  of 
business.  When  proceeding  under  the 
Federal  Trade  Commission  Act  service 
may  also  be  made  at  the  residence  of 
the  person,  partnership,  or  corporation 
to  be  served. 

(b)  When  service  is  not  accomplished 
by  registered  mail,  complaints,  orders, 
or  other  processes  of  the  Commission, 
and  briefs  in  support  of  the  complaint, 
may  be  served  by  anyone  duly  authorized 
by  the  Commission,  or  by  any  examiner 
of  the  Commission, 

»1)  By  delivering  a  copy  of  the  docu¬ 
ment  to  the  person  to  be  served,  or  to  a 
member  of  the  partnership  to  be  served, 
or  to  the  president,  secretary,  or  other 
executive  officer  or  a  director  of  the  cor¬ 
poration  to  be  served;  or 

(2)  By  leaving  a  copy  thereof  at  the 
principal  office  or  place  of  business  of 


such  person,  partnership,  or  corporation. 
When  proceeding  under  the  Federal 
Trade  Commission  Act  service  may  also 
be  made  at  the  residence  of  the  person, 
partnership,  or  corporation  to  be  served. 

(c)  The  return  post-office  receipt  for 
said  complaint,  order,  or  other  process 
or  brief  registered  and  mailed  as  afore¬ 
said,  or  the  verified  return  by  the  person 
serving  such  complaint,  order,  or  other 
process  or  brief,  setting  forth  the  man¬ 
ner  of  said  service,  shall  be  proof  of  the 
service  of  the  document. 

§  2.7  Appearance,  (a)  Any  individ¬ 
ual  or  member  of  a  partnership  which  is 
a  party  to  any  proceeding  before  the 
Commission  may  appear  for  himself,  or 
such  partnership  upon  adequate  identi¬ 
fication,  and  a  corporation  or  associa¬ 
tion  may  be  represented  by  a  bona  fide 
officer  of  such  corporation  or  association 
upon  a  showing  of  adequate  authoriza¬ 
tion  therefor. 

(b>  A  party  may  also  appear  by  an 
attorney  at  law  possessing  the  requisite 
qualifications,  as  set  forth  in  this  sec¬ 
tion.  to  practice  before  the  Commission. 

(c)  Attorneys  at  law  who  are  admitted 
to  practice  before  the  Supreme  Court  of 
the  United  States,  or  the  highest  court 
of  any  State  or  Territory  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia, 
or  the  District  Court  of  the  United  States 
for  the  District  of  Columbia,  may  prac¬ 
tice  before  the  Commission. 

(d)  No  register  of  attorneys  who  may 
practice  before  the  Commission  is  main¬ 
tained.  No  application  for  admission  to 
practice  before  the  Commission  is  re¬ 
quired.  A  written  notice  of  appearance 
on  behalf  of  a  specific  party  or  parties 
in  the  particular  proceeding  should  be 
submitted  by  attorneys  desiring  to  ap¬ 
pear  for  such  specific  party  or  parties, 
which  notice  shall  contain  a  statement 
that  the  attorney  is  eligible  under  the 
provisions  of  this  section.  Any  attor¬ 
ney  practicing  before  the  Commission  or 
desiring  so  to  practice  may,  for  good 
cause  shown,  be  disbarred  or  suspended 
from  practicing  before  the  Commission, 
but  only  after  he  has  been  afforded  an 
opportunity  to  be  heard  in  the  matter. 

<e)  No  former  officer,  examiner,  at¬ 
torney,  cleric,  or  other  former  employee 
of  this  Commission  shall  appear  as  at¬ 
torney  or  counsel  for  or  represent  any 
party  in  any  proceeding  resulting  from 
any -investigation,  the  files  of  which 
came  to  the  personal  attention  of  such 
former  officer,  examiner,  attorney,  clerk, 
or  other  former  employee  during  the 
term  of  his  service  or  employment  with 
the  Commission. 

8  2.8  Answers,  (a)  In  case  of  desire 
to  contest  the  proceeding  the  respondent 
shall,  within  twenty  « 20 >  days  from  the 
service  of  the  complaint,  file  with  the 
Commission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  concise 
statement  of  the  facts  which  constitute 
the  ground  of  defense.  Respondent 
shall  specifically  admit  or  deny  or  ex¬ 
plain  each  of  the  facts  alleged  in  the 
complaint,  unless  respondent  is  without 
knowledge,  in  which  case  respondent 
shall  so  state. 

(b)  Ten  (10>  copies  of  answers  shall 
be  furnished.  The  original  of  all  answers 


shall  be  signed  in  ink,  by  the  respondent 
or  by  his  attorney  at  law.  Corporations 
or  associations  shall  file  answers 
through  a  bona  fide  officer  or  by  an  at¬ 
torney  at  law.  Answers  shall  show  the 
office  and  post-office  address  of  the 
signer. 

(c)  Failure  of  the  respondent  to  file 
answer  within  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed 
to  authorize  the  Commission,  without 
further  notice  to  respondent.,  to  proceed 
in  regular  course  on  the  charges  set 
forth  in  the  complaint. 

<d>  If  respondent  desires  to  waive 
hearing  on  the  allegations  of  fact  set 
forth  in  the  complaint  and  not  to  con¬ 
test  the  facts,  the  answer  may  consist  of 
a  statement  that  respondent  admits  all 
the  material  allegations  of  fact  charged 
in  the  complaint  to  be  true.  Such  answer 
will  constitute  a  waiver  of  any  hearing 
as  to  the  facts  alleged  in  the  complaint 
and  the  Commission  may  proceed  to 
make  its  findings  as  to  the  facts  and  con¬ 
clusions  based  upon  such  answer  and  en¬ 
ter  its  order  disposing  of  the  matter  with¬ 
out  any  intervening  procedure.  The  re¬ 
spondent  may.  however,  reserve  in  such 
answer  the  right  to  other  intervening 
procedure,  including  a  hearing  upon  pro¬ 
posed  conclusions  of  fact  or  law,  in  which 
event  he  may,  in  accordance  with  §  2.24. 
file  his  brief  directed  solely  to  the  ques¬ 
tions  reserved. 

S  2.9  Intervention,  (a)  So  far  as  the 
responsible  conduct  of  public  business 
shall  permit,  any  interested  person,  after 
leave  granted,  may  appear  before  the 
Commission,  or  its  delegated  responsible 
officer,  for  the  presentation,  adjustment, 
or  determination  of  any  issue,  request,  or 
controversy  in  any  proceeding  or  in  con¬ 
nection  with  any  function  of  the  Com¬ 
mission. 

(b)  Any  person,  partnership,  corpora¬ 
tion.  or  association  desiring  to  Intervene 
in  a  contested  proceeding  shall  make  ap¬ 
plication  in  writing,  setting  out  the 
grounds  on  whioh  he  or  it  claims  to  be 
interested. 

(c)  The  Commission  may,  by  order, 
permit  intervention  by  counsel  or  in  per¬ 
son  to  such  extent  and  upon  such  terms 
as  it  shall  deem  proper. 

§  2.10  Motions,  (a)  Motions  before 
the  Commission  or  the  trial  examiner 
shall  state  briefly  the  purpose  thereof 
and  all  supporting  affidavits,  records,  and 
other  papers,  except  such  as  have  been 
previously  filed,  shall  be  filed  with  such 
motions  and  clearly  referred  to  therein. 

(b)  Motions  in  any  proceeding  before 
a  trial  examiner  which  relate  to  the  in¬ 
troduction  or  striking  of  evidence,  to 
matters  of  procedure,  or  to  any  other 
matters  coming  within  the  scope  of  the 
trial  examiner’s  authority  shall  be  made 
to  the  trial  examiner  and  shall  be  ruled 
on  by  him.  All  other  motions  in  any 
proceeding,  except  as  otherwise  provided 
in  this  part,  shall  be  addressed  to  and 
shall  be  ruled  on  by  the  Commission,  but 
in  the  case  of  motions  to  dismiss  for  al¬ 
leged  failure  of  proof  based  upon  testi¬ 
mony  taken  before  a  trial  examiner,  the 
motion  will  be  referred  to  the  trial  ex¬ 
aminer  for  report  and  recommendation 
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before  a  ruling  is  made  by  the  Commis¬ 
sion. 

(c)  Ten  (10)  copies  of  all  written  mo¬ 
tions  shall  be  filed  with  the  Commission. 

(d  >  Prompt  notice  shall  be  given  of  the 
granting  or  denial,  in  whole  or  in  part,  of 
any  written  application,  petition,  or  other 
request  of  any  interested  person  made  in 
connection  with  any  formal  proceeding. 
Except  in  affirming  a  prior  denial  or 
where  the  denial  is  self-explanatory,  such 
notice  shall  be  accompanied  by  a  simple 
statement  of  grounds. 

§  2.11  Continuances  and  extensions  of 
time.  <a>  Except  as  otherwise  expressly 
provided  by  law,  the  Commission,  for 
cause  shown,  may  extend  any  time  limits 
prescribed  in  this  part.  A  hearing  before 
a  trial  examiner  shall  begin  at  the  time 
and  place  ordered  by  the  Commission,  but 
thereafter  the  course  of  the  hearing  shall 
be  regulated  by  the  trial  examiner  sub¬ 
ject  to  the  provisions  of  §  2.20. 

<b>  Applications  for  continuances  and 
extensions  of  time  should  be  made  prior 
to  the  expiration  of  time  prescribed  by 
this  part. 

§  2.12  Documents — (a)  Filing.  All 
documents  required  to  be  filed  with  the 
Commission  in  any  proceeding  shall  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion. 

(b)  Title.  Documents  shall  clearly 
show  the  docket  number  and  title  of  the 
proceeding. 

(c)  Copies.  Documents,  other  than 
correspondence,  shall  be  filed  in  tripli¬ 
cate,  except  as  otherwise  specifically  re¬ 
quired  by  this  part. 

(d>  Form.  (1)  Documents  not  printed 
shall  be  typewritten,  on  one  side  of  paper 
only;  letter  size,  eight  <8)  inches  by  ten 
and  one-half  <10*£)  inches;  left  margin, 
one  and  one-half  <1V2>  inches;  right 
margin,  one  (1)  inch. 

(2)  Documents  may  be  printed,  in  ten 
(10)  or  twelve  (12)  point  type,  on  good, 
unglazed  paper,  of  the  dimensions  and 
with  the  margins  above  specified. 

(3)  Documents  shall  be  bound  at  left 
side  only. 

<  4  •  The  originals  of  all  answers,  briefs, 
motions,  and  other  documents  shall  be 
signed  in  ink  by  the  respondent  or  his 
duly  authorized  attorney.  Where  the  re¬ 
spondent  is  an  individual  or  a  partner¬ 
ship,  the  originals  of  said  documents 
shall  be  signed  by  said  individual  or  by 
one  of  the  partners,  or  by  his  or  its  attor¬ 
ney.  Where  the  respondent  is  a  corpo¬ 
ration.  the  originals  of  said  documents 
shall  be  signed  under  the  corporate  name 
by  a  duly  authorized  official  of  such  cor¬ 
poration.  or  by  its  attorney.  Where  the 
respondent  is  an  association,  the  origi¬ 
nals  of  said  documents  shall  be  signed 
under  the  association  name  for  said  as¬ 
sociation  by  a  duly  authorized  official  of 
such  association,  or  by  its  attorney. 

<5>  One  copy  of  a  brief  or  other  docu¬ 
ment  required  to  be  printed  shall  be 
signed  as  the  original. 

§  2.13  Admission  as  to  facts  and  docu¬ 
ments.  (a)  At  any  time  after  answer  has 
been  filed  counsel  or  parties  in  any  con¬ 
troversy  may  serve  upon  the  opposing 
side  a  written  request  for  the  admission 
of  the  genuineness  and  authenticity  of 
any  relevant  documents  described  in  and 
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exhibited  with  the  request  or  the  admis¬ 
sion  of  the  truth  of  any  relevant  matters 
of  facts  set  forth  in  such  documents. 

(b)  Copies  of  the  documents  shall  be 
delivered  with  the  request  unless  copies 
have  already  been  furnished.  Each  of 
the  matters  on  which  an  admission  is  so 
requested  shall  be  deemed  admitted  un¬ 
less,  within  a  period  designated  within 
the  request,  not  less  than  ten  days  after 
service  thereof  or  within  such  further 
time  as  the  Commission  or  the  trial  ex¬ 
aminer  may  allow  on  motion  and  notice, 
the  party  so  served  serves  upon  the  party 
making  the  request,  a  sworn  statement 
either  denying  specifically  the  matters 
of  which  an  admission  is  requested,  or 
setting  forth  in  detail  the  reasons  why 
he  can  neither  trut  hfully  admit  nor  deny 
those  matters.  Service  required  here¬ 
under  may  be  made  upon  a  respondent 
either  by  registering  and  mailing  or  by 
delivering  a  copy  of  the  documents  to 
be  served  to  the  respondent  or  his  at¬ 
torney,  or  by  leaving  a  copy  at  the  prin¬ 
cipal  office  or  place  of  business  of  either. 
Service  upon  the  attorney  supporting  the 
complaint  may  be  either  by  registering 
and  mailing  or  by  delivering  a  copy  of 
the  documents  to  be  served  to  such  at¬ 
torney. 

§  2.14  Trial  examiners,  (a)  All  hear¬ 
ings  pursuant  to  formal  complaints  shall 
be  presided  over  by  the  Commission,  a 
member  of  the  Commission,  or  by  a  trial 
examiner  appointed  by  the  Commission 
and  duly  qualified  as  an  examiner  or 
hearing  officer  within  the  meaning  of 
the  Administrative  Procedure  Act.  So 
far  as  practicable  trial  examiners  shall 
be  assigned  to  cases  in  rotation. 

(b)  Subject  to  the  published  rules  of 
the  Commission  and  within  its  authority, 
officers  presiding  at  hearings  shall  have 
the  following  powers  and  duties  in  all 
cases  to  which  they  are  assigned  by  the 
Commission,  to  wit: 

(1)  To  administer  oaths  and  affirma¬ 
tions. 

(2>  To  issue  subpoenas  authorized  by 
law. 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence. 

(4>  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby. 

(5)  To  regulate  the  course  of  the  hear¬ 
ings. 

(6*  To  hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties. 

(7>  To  dispose  of  procedural  requests 
or  similar  matters. 

(8>  To  make  and  submit  to  the  Com¬ 
mission  a  recommended  decision  as  pro¬ 
vided  by  §  2.22. 

(9)  To  certify  questions  to  the  Com¬ 
mission  for  its  determination. 

(10)  To  take  any  other  action  author¬ 
ized  by  Commission  rule  consistent  with 
the  Administrative  Procedure  Act. 

(c)  Trial  examiners  shall  perform  no 
duties  inconsistent  with  their  duties  and 
responsibilities  as  such.  Save  to  the  ex¬ 
tent  required  for  the  disposition  of  ex 
parte  matters  as  authorized  by  law,  no 
trial  examiner  shall  consult  any  person 
or  party  as  to  any  fact  in  issue  unless 
upon  notice  and  opportunity  for  all  par¬ 
ties  to  participate. 


(d)  Trial  examiners  shall  not  be  re¬ 
sponsible  to,  or  subject  to  the  super¬ 
vision  or  direction  of,  any  officer,  em¬ 
ployee,  or  agent  engaged  in  the  per¬ 
formance  of  investigative  or  prosecut¬ 
ing  functions  for  the  Commission. 

(e)  The  trial  examiner  is  charged  with 
the  duty  of  conducting  a  fair  and  im¬ 
partial  hearing  and  of  maintaining  order 
in  form  and  manner  consistent  with  the 
dignity  of  the  Commission.  He  will  note 
on  the  record  any  disregard  by  counsel 
of  his  rulings  on  matters  of  order  and 
procedure  and  where  he  deems  it  neces¬ 
sary  shall  make  special  written  report 
thereof  to  the  Commission.  In  the  event 
that  counsel  supporting  the  complaint 
or  counsel  for  any  respondent  shall  be 
guilty  of  disrespectful,  disorderly,  or  con¬ 
tumacious  language  or  conduct  in  con¬ 
nection  with  any  hearing,  the  trial  ex¬ 
aminer  may  susoend  the  proceeding  and 
submit  to  the  Commission  his  report 
thereon,  together  with  his  recommenda¬ 
tions  as  to  whether  any  rule  should  be 
issued  to  show  cause  why  such  counsel 
should  not  be  suspended  or  disbarred 
pursuant  to  §  2.7  or  subjected  to  other 
appropriate  action  in  respect  thereto.  A 
copy  of  such  trial  examiner’s  report  shall 
be  furnished  to  any  counsel  upon  whose 
language  or  conduct  such  report  is  made, 
and  the  Commission  will  take  disciplin¬ 
ary  action  only  after  an  opportunity  for 
hearing  has  been  accorded  such  counsel. 

§  2.15  Hearings  in  adversary  proceed¬ 
ings.  All  hearings  pursuant  to  formal 
complaint  shall  be  public  unless  other¬ 
wise  ordered  by  the  Commission,  and 
such  hearings  shall  be  subject  to  the  fol¬ 
lowing  conditions  and  requirements: 

(a»  Every  party  respondent  shall  have 
the  right  of  due  notice,  cross  examina¬ 
tion,  presentation  of  evidence,  objection, 
exception,  motion.  argument.«appeal  and 
all  other  fundamental  rights. 

(b>  The  taking  of  evidence  and  sub¬ 
sequent  proceedings  shall  proceed  with 
all  reasonable  diligence  and  with  the  least 
practicable  delay. 

(c)  Not  less  than  five  (5)  days  notice 
of  the  time  and  place  of  any  indefinitely 
postponed  hearing  shall  be  given  to  coun¬ 
sel  of  record  or  to  parties,  but  in  appoint¬ 
ing  such  hearings  due  regard  shall  be  had 
for  the  convenience  and  necessity  of  all 
parties  or  their  representatives. 

(d)  The  trial  examiner  may  withdraw 
from  a  case  when  he  deems  himself  dis¬ 
qualified,  or  he  may  be  withdrawn  by  the 
Commission  after  timely  affidavits  alleg¬ 
ing  personal  bias  or  other  disqualifica¬ 
tion  have  been  filed  and  the  matter  has 
been  heard  by  the  Commission  or  by  a 
trial  examiner  whom  it  has  delegated  to 
investigate  and  report. 

(e)  Hearings  shall  be  stenographically 
reported  by  the  official  reporter  of  the 
Commission  under  supervision  of  the 
presiding  trial  examiner.  A  transcript  of 
said  report  shall  be  a  part  of  the  record 
and  the  sole  official  transcript  of  the 
proceeding.  Transcripts  will  be  supplied 
to  respondents  and  to  the  public  by  the 
official  reporter  at  rates  not  to  exceed 
the  maximum  rates  fixed  by  contract  be¬ 
tween  the  Commission  and  the  reporter. 

(f)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve  er¬ 
rors  affecting  substance  and  then  only 
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in  the  manner  provided  in  this  section. 
No  physical  changes  shall  be  made  in  or 
upon  the  official  record  or  copies  thereof 
in  the  custody  of  the  Commission.  Lists 
of  changes  agreed  to  in  writing  by  oppos¬ 
ing  counsel  may  be  incorporated  into  the 
record,  if  and  when  approved  by  the  trial 
examiner,  at  the  close  of  evidence  in  sup¬ 
port  of  the  complaint,  or  at  the  final 
hearing  before  the  trial  examiner,  or  at 
any  time  thereafter  before  he  files  his 
report,  and  at  no  other  times.  If  any 
changes  are  ordered  by  the  trial  exam¬ 
iner  without  such  written  agreement  be¬ 
tween  opposing  counsel  they  shall  be  sub¬ 
ject  to  objection  and  exception. 

§2.16  Subpoenas,  (a  >  Subpoenas  re¬ 
quiring  the  attendance  of  witnesses  or 
the  production  of  documentary  evidence 
from  any  place  in  the  United  States,  at 
any  designated  place  of  hearing,  may  be 
issued  by  the  presiding  trial  examiner  or 
a  member  of  the  Commission.  Applica¬ 
tion  therefor  may  be  made  either  to  the 
presiding  trial  examiner  or  to  the  Com¬ 
mission. 

(b)  Application  for  subpoenas  for  the 
production  of  documentary  evidence 
shall  be  made  in  writing  to  the  presiding 
trial  examiner  or  to  the  Commission. 
The  application  must  have  reasonable 
scope  and  specify  as  exactly  as  possible 
the  documents  desired,  and  show  their 
general  relevancy.  The  application  shall 
be  verified  by  oath  or  affirmation. 

<c)  An  appeal  may  be  taken  to  the 
Commission  by  the  parties  from  the  pre¬ 
siding  trial  examiner’s  denial  of  a  motion 
to  quash  or  refusal  to  issue  a  subpoena 
for  the  production  of  documentary  evi¬ 
dence. 

§  2.17  Witnesses  and  fees,  (a)  Wit¬ 
nesses  at  formal  hearings  shall  be  ex¬ 
amined  orally.  Witnesses  summoned  in 
support  of  the  complaint  shall  be  paid 
the  same  fees  and  mileage  as  are  paid 
witnesses  in  the  courts  of  the  United 
States. 

(b)  Witnesses  whose  depositions  are 
taken,  and  the  persons  taking  such  dep¬ 
ositions,  shall  severally  be  entitled  to  the 
same  fees  as  are  paid  for  like  services 
in  the  courts  of  the  United  States. 

(c)  Witness  fees  and  mileage,  and  fees 
for  depositions,  shall  be  paid  by  the  party 
at  whose  instance  witnesses  appear. 

§  2.18  E  vi  dene  e — (a)  In  general. 
Counsel  supporting  the  complaint  shall 
have  the  general  burden  of  proof  and  the 
proponent  of  any  factual  proposition 
shall  be  required  to  sustain  the  burden 
of  proof  with  reference  thereto.  The 
trial  examiner,  subject  to  appeal  to  the 
Commission  as  provided  in  §  2.20,  shall 
admit  relevant,  material,  and  competent 
evidence,  but  shall  exclude  irrelevant, 
immaterial,  and  unduly  repetitious 
evidence. 

<b>  Documentary.  Where  relevant 
and  material  matter  offered  in  evidence 
is  embraced  in  a  document  containing 
other  matter  not  material  or  relevant  and 
not  intended  to  be  put  in  evidence,  such 
Immaterial  or  irrelevant  parts  shall  be 
excluded,  and  shall  be  segregated  Insofar 
as  practicable. 

(c)  Official  notice  of  facts.  Where  any 
recommended  decision  of  the  trial  ex¬ 
aminer  or  any  decision  of  the  Commis¬ 
sion,  or  part  thereof,  rests  upon  the 


taking  of  official  notice  of  a  material 
fact  not  appearing  in  the  evidence  in  the 
record,  any  party  shall,  upon  timely  mo¬ 
tion,  be  afforded  an  opportunity  to  show 
the  contrary. 

(d)  Objections.  Objections  to  evi¬ 
dence  shall  be  in  short  form,  stating 
the  grounds  relied  upon,  and  the  tran¬ 
script  shall  not  include  argument  or  de¬ 
bate  thereon  except  as  ordered  by  the 
presiding  officer.  Rulings  on  such  ob¬ 
jections  shall  appear  in  the  record. 

§  2.19  Depositions.  (a)  For  good  and 
exceptional  cause  the  testimony  of  any 
witness  may  be  taken  in  any  case  whether 
at  issue  or  not,  by  deposition  de  bene 
esse  or.  prior  to  the  pendency  of  a  case, 
according  to  the  common  usage  in  Chan¬ 
cery.  Depositions  may  be  taken  orally 
or  upon  interrogatories  before  any  per¬ 
son  havi  g  power  to  administer  oaths 
and  who  has  been  duly  designated  by  the 
Commission  or  the  presiding  trial  ex¬ 
aminer. 

<b>  Unless  notice  be  waived,  no  depo¬ 
sition  shall  be  taken  except  after  at  least 
five  <5>  days’  written  notice  to  the 
parties  within  the  United  States  and 
fifteen  (15)  days’  notice  when  deposi¬ 
tion  is  to  be  taken  elsewhere, 

(c )  Any  party  desiring  to  take  the  dep¬ 
osition  of  a  witness  shall  make  applica¬ 
tion  in  writing  to  the  Commission  or  the 
presiding  trial  examiner  setting  out  the 
reasons  why  such  deposition  should  be 
taken,  the  character  of  the  deposition, 
the  time  when,  the  place  where,  and  the 
name  and  Post  Office  address  of  the  per¬ 
son  before  whom  such  deposition  is  to  be 
taken,  the  name  and  Post  Office  address 
of  each  witness,  and  the  subject  matter 
concerning  which  the  witness  is  expected 
to  testify.  If  good  and  exceptional 
cause  be  shown,  an  order  containing  such 
instructions  will  be  made  and  served 
upon  the  parties. 

(d)  Upon  application  granted,  such 
deposition  may  be  taken  before  a  person 
having  power  to  administer  oaths  other 
than  the  person  designated  in  the  notice, 
provided  reasonable  written  notice  of 
such  change  is  given  the  opposing  party. 
Each  witness  so  testifying  shall  be  duly 
sworn  and  the  adverse  party  shall  have 
the  right  to  cross-examine  such  wit¬ 
nesses.  The  questions  propounded  to  the 
witnesses  and  the  answers  thereto  shall 
be  reduced  to  writing,  and,  in  the  presence 
of  the  officer  taking  the  deposition,  read 
to  the  witness  and  subscribed  by  the  wit¬ 
ness  and  certified  in  usual  form  by  said 
officer.  Thereafter  the  said  officer  shall 
forward  said  deposition  with  three  copies 
thereof,  in  an  envelope  under  seal,  en¬ 
dorsed  with  the  title  of  the  case,  and  ad¬ 
dressed  to  the  Commission  at  its  office 
in  Washington,  D.  C.  If  in  a  pending 
case,  such  sealed  deposition  shall  imme¬ 
diately  be  forwarded  to  the  presiding  trial 
examiner  and  at  a  time  of  hearing  read 
in  evidence  subject  to  such  objections  to 
the  questions  and  answers  as  were  noted 
at  the  time  of  taking  the  deposition  or  as 
would  be  valid  were  the  witness  person¬ 
ally  present  at  such  hearing. 

$  2.20  Appeals  to  the  Commission 
from  rulings  of  trial  examiners.  Except 
as  provided  for  In  §  2.16,  parties  shall 
not  have  the  right  to  prosecute  appeals 
from  rulings  of  trial  examiners  during 


the  course  of  hearings  unless  it  be 
shown  to  the  Commission  that  the 
prompt  decision  of  such  appeal  is  neces¬ 
sary  to  prevent  unusual  delay  and  ex¬ 
pense. 

Motions  for  reconsideration  and  re¬ 
versal  of  previous  rulings  may  be  made 
before  the  trial  examiner  at  the  termi¬ 
nation  of  the  reception  of  evidence.  In 
such  motions  each  exception  sha’l  be 
separately  set  out,  with  exact  citations 
to  each  portion  of  the  record  involved 
and  references  to  the  principal  author¬ 
ities  relied  upon.  The  trial  examiner 
shall  rule  upon  each  exception.  An  ap¬ 
peal  may  be  taken  to  the  Commission 
from  any  adverse  ruling  on  any  such 
motion  and  the  record  relating  thereto 
shall  be  certified  to  the  Commission. 
Notice  of  such  appeal  shall  be  made  on 
the  record  when  the  rulings  are  made 
and  thereupon  the  trial  examiner  shall 
fix  a  time,  not  exceeding  fifteen  (15) 
days  unless  the  necessity  for  further 
time  shall  clearly  appear,  for  filing  the 
appeal  and  a  like  time  for  filing  the  an¬ 
swer.  Pending  Commission  decision  and 
action  upon  such  appeal  the  case  shall 
remain  open.  Any  such  matters  not 
thus  laid  before  the  Commission  shall 
be  deemed  waived. 

§  2.21  Proposed  findings  and  conclu¬ 
sions  before  trial  examiner.  At  the  close 
of  the  reception  of  evidence  before  the 
trial  examiner  in  all  formal  proceedings, 
or  within  a  reasonable  time  thereafter 
to  be  fixed  by  the  trial  examiner,  parties 
may  file  for  consideration  by  the  trial 
examiner  their  proposed  findings  and 
conclusions,  together  with  their  reasons 
therefor.  Such  proposals  shall  be  in 
writing  and  shall  contain  exact  refer¬ 
ences  to  the  record  and  authorities  relied 
on.  Copies  thereof  shall  be  furnished 
all  parties,  and  three  copies,  including 
the  signed  original,  shall  be  filed  with 
the  Commission. 

Oral  argument  may  be  allowed  at  the 
discretion  of  the  trial  examiner.  The 
record  shall  show  the  ruling  on  each  such 
proposal.  Exceptions  to  such  rulings 
shall  be  subject  to  appeal  under  §  2  23 
only. 

§  2.22  Trial  examiner's  recommended 
decision  in  adversary  proceedings,  (a) 
The  trial  examiner,  as  soon  as  practi¬ 
cable  and  within  thirty  (30)  days  after 
receipt  of  the  complete  transcript  and  all 
exhibits  in  adversary  proceedings,  shall 
make  and  file  a  recommended  decision 
which  shall  become  a  part  of  the  record 
and  include  a  statement  of  (1)  findings 
and  conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material  is¬ 
sues  of  fact,  law,  or  discretion  presented 
on  the  record;  and  (2»  an  appropriate 
order. 

(b)  Except  where  he  shall  have  be¬ 
come  unavailable  to  the  Commission,  the 
said  recommended  decision  shall  be  made 
by  the  trial  examiner  who  presided  at 
the  hearing. 

(c)  No  officer,  employee  or  agent,  en¬ 
gaged  in  the  performance  of  investigative 
or  prosecuting  functions  for  the  Com¬ 
mission,  and  no  party  respondent  or  his 
agent  or  counsel  in  any  case  shall,  in 
that  or  a  factually  related  case,  partici¬ 
pate  or  advise  in  the  recommended  de¬ 
cision  of  the  trial  examiner,  except  as  a 
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witness  or  as  counsel  in  public  proceed¬ 
ings. 

(d)  All  findings,  conclusions  and  or¬ 
ders  recommended  by  the  trial  examiner 
shall  be  based  upon  the  whole  record  and 
supported  by  reliable,  probative  and  sub¬ 
stantial  evidence  (including  facts  of 
which  he  may  take  official  notice).  No 
findings  shall  be  recommended  except 
such  as  he  deems  supported  by  the 
greater  weight  of  the  evidence. 

(e)  At  any  time  prior  to  the  filing  of 
his  recommended  decision  the  trial  ex¬ 
aminer  may,  for  good  cause  shown,  re¬ 
open  the  case  for  the  reception  of  fur¬ 
ther  evidence. 

(f)  A  copy  of  the  trial  examiner’s  rec¬ 
ommended  decision  shall  be  served  upon 
each  party,  counsel  or  other  representa¬ 
tive,  who  has  appeared  pursuant  to  §  2.7. 

§  2.23  Exceptions,  (a)  Any  party 
may,  within  ten  (10)  days  after  receipt 
of  a  copy  of  the  trial  examiner’s  recom¬ 
mended  decision,  file  with  the  Commis¬ 
sion  exceptions  to  any  part  thereof  and 
to  the  trial  examiner’s  failure  to  include 
proposed  findings  and  conclusions  re¬ 
quested  under  §  2.21.  Each  exception 
shall  specify  the  portions  of  the  record 
and  the  authorities  relied  on  to  sustain 
each  point. 

<b)  Ten  (10)  copies  of  the  exceptions 
shall  be  filed.  All  exceptions  and  rulings 
thereon  shall  become  part  of  the  record. 

(c)  A  copy  of  such  exceptions  shall 
forthwith  be  furnished  the  trial  examiner 
and  a  copy  served  upon  each  of  the  par¬ 
ties  and  counsel  who  were  served  with  a 
copy  of  the  trial  examiner’s  recom¬ 
mended  decision. 

(d)  If  exceptions  are  to  be  argued, 
they  shall  be  argued  at  the  time  of  final 
argument  upon  the  merits,  except  as 
otherwise  provided  in  §  2.20. 

5  2.24  Briefs  and  oral  arguments  be¬ 
fore  the  Commission — (a)  Questions  for 
presentation.  Questions  which  may  be 
presented  for  consideration  and  decision 
by  the  Commission  on  final  hearing  in¬ 
clude  the  following : 

(1)  Whether  the  findings  and  conclu¬ 
sions  recommended  by  the  trial  examiner 
are  relevant  and  material  to  the  issues 
and  are  supported  by  reliable,  probative, 
and  substantial  evidence  and  by  the 
greater  weight  of  the  evidence; 

(2)  Whether  additional  findings  and 
conclusions,  not  recommended  by  the 
trial  examiner,  should  be  made  either 
with  or  without  sending  the  case  back 
to  the  trial  examiner  for  the  reception 
of  further  evidence; 

(3)  Whether  the  trial  examiner  was 
Justified  in  having  taken  official  notice 
of  any  fact  and  whether  the  Commission 
should  take  official  notice  of  any  other 
fact; 

( 4  >  Whether  due  process  was  observed 
and  whether  there  was  any  prejudicial 
irregularity  in  procedure; 

<  5 )  Whether  the  facts  show  a  violation 
of  law  amenable  to  redress  by  the  Com¬ 
mission  and  what  conclusions  of  law  are 
justified  and  requisite  in  the  premises; 
and 

(6)  Whether  an  order  to  cease  and  de¬ 
sist,  an  order  of  dismissal,  or  other  order, 
should  be  entered  and  issued,  and  the 
substance  and  form  thereof. 
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(b)  Briefs — (1)  Filing,  (i)  Any  party 
to  a  proceeding  may  file  a  brief  in  sup¬ 
port  of  his  contentions  within  the  time 
limits  fixed  by  the  regulations  in  this 
part. 

(ii)  Briefs  not  filed  on  or  before  the 
time  fixed  in  the  rules  will  be  received 
only  by  special  permission  of  the  Com¬ 
mission. 

(2)  Time,  (i)  Opening  brief  shall  be 
filed  by  the  attorney  supporting  the 
complaint  within  twenty  (20)  days  after 
service  upon  him  of  a  copy  of  the  recom¬ 
mended  decision  of  the  trial  examiner. 

(ii)  Brief  on  behalf  of  respondent 
shall  be  filed  within  twenty  (20)  days 
after  service  upon  respondent  or  re¬ 
spondent’s  attorney  of  copy  of  brief  in 
support  of  the  complaint. 

(iii)  Where  respondent  shall  have  filed 
an  answer  admitting  all  material  alle¬ 
gations  of  fact,  the  time  so  limited  shall 
begin  to  run  at  the  time  of  filing  such 
answer. 

(iv)  In  the  event  permission  is  granted 
for  filing  reply  brief  in  support  of  the 
complaint,  it  shall  be  filed  within  ten 
(10)  days  after  filing  of  brief  on  behalf 
of  respondent.  No  further  brief  on  be¬ 
half  of  respondent  shall  be  filed. 

(3)  Number.  Twenty  (20)  copies  of 
each  brief  shall  be  filed. 

(4)  Contents,  (i)  Briefs,  except  the 
reply  brief  in  support  of  the  complaint, 
shall  contain,  in  the  following  order: 

(a)  A  concise  abstract  or  statement 
of  the  case. 

(b)  A  brief  of  the  argument,  exhibiting 
a  clear  statement  of  the  points  of  fact 
or  law  to  be  discussed,  with  references  to 
the  pages  of  the  record  and  the  author¬ 
ities  relied  upon  in  support  of  each  point. 

(ii)  The  exceptions,  if  any,  to  the  rec¬ 
ommended  decision  of  the  trial  examiner 
may  also  be  included  in  the  brief. 

(5)  Index.  Briefs  comprising  more 
than  ten  (10)  pages  shall  contain  on 
their  top  fly  leaves  a  subject  index  with 
page  references.  The  subject  index  shall 
be  supplemented  by  an  alphabetical  list 
of  all  cases  referred  to,  with  references 
to  pages  where  references  are  cited. 

(6>  Form.  Briefs  shall  be  printed, 
multigraphed  or  otherwise  neatly  proc¬ 
essed  on  good  unglazed  white  paper  in 
type  not  smaller  than  ten  (10)  point  dou¬ 
ble  leaded,  citations  and  quotations  single 
leaded;  footnotes  not  less  than  eight  (8) 
point  single  leaded.  Type  page  shall  be 
not  more  than  twenty-nine  (29)  picas 
wide  by  approximately  forty-eight  (48) 
picas  deep  and  trimmed  page  shall  be 
seven  (7)  inches  by  ten  (10)  inches,  with 
an  inside  margin  of  not  less  than  one 
(1)  inch. 

(7)  Length.  Unless  leave  be  granted, 
briefs  shall  not  exceed  seventy-five  (75) 
printed  pages. 

(8)  Signing.  At  least  one  copy  of  each 
brief  shall  be  signed  in  ink,  by  the  re¬ 
spondent  or  his  duly  authorized  attorney, 
as  prescribed  in  §  2.12. 

(c)  Oral  arguments.  (1)  Oral  argu¬ 
ments  before  the  Commission  shall  be 
had  as  ordered,  on  written  application 
of  the  Chief  Trial  Counsel  of  the  Com¬ 
mission,  or  of  the  respondent,  or  of  at¬ 
torney  for  respondent,  filed  within  fifteen 
(15)  days  after  filing  of  brief  on  behalf 
of  respondent. 


(2)  Oral  arguments  before  the  Com¬ 
mission  shall  be  reported  stenographi- 
cally  unless  otherwise  ordered  by  the 
Commission. 

§  2.25  Commission’s  adjudication. 
(a)  Upon  submittal  of  a  case  to  the  Com¬ 
mission  for  final  decision  on  the  merits 
the  Commission  will  consider  the  whole 
record,  including  the  recommended  de¬ 
cision  of  the  Trial  Examiner  and  the  ex¬ 
ceptions  thereto,  will  resolve  all  ques¬ 
tions  of  fact  by  what  it  deems  to  be  the 
greater  weight  of  the  evidence  thereon, 
will  make  its  decision  stating  the  reasons 
or  basis  therefor  and  enter  an  appro¬ 
priate  order,  and  wherever  it  decides 
that  an  order  to  cease  and  desist  should 
be  entered  will  also  make,  as  provided 
by  law,  a  report  in  writing  stating  its 
findings  as  to  the  facts.  As  authorized 
under  the  various  statutes  defining  its 
power  and  duties  the  Commission  adjudi¬ 
cates  all  formal  proceedings  brought  be¬ 
fore  it  and  as  authorized  under  the  Ad¬ 
ministrative  Procedure  Act  reserves  such 
adjudications  exclusively  to  itself. 

(b)  No  officer,  employee  or  agent,  en¬ 
gaged  in  the  performance  of  investiga¬ 
tive  or  prosecuting  functions  for  the 
Commission,  and  no  party  respondent  or 
his  agent  or  counsel  in  any  case  shall, 
in  that  or  a  factually  related  case,  par¬ 
ticipate  or  advise  in  the  decision  of  the 
Commission,  except  as  a  witness  or  as 
counsel  in  public  proceedings. 

§  2.26  Reports  showing  compliance 
with  orders  and  with  stipulations.  (a> 
In  every  case  where  an  order  to  cease 
and  desist  is  issued  by  the  Commission 
for  the  purpose  of  preventing  violations 
of  law  and  in  every  instance  where  the 
Commission  approves  and  accepts  a 
stipulation  in  which  a  party  agrees  to 
cease  and  desist  from  the  unlawful  meth¬ 
ods,  acts  or  practices  involved,  the  re¬ 
spondents  named  in  such  orders  and  the 
parties  so  stipulating  shall  file  with  the 
Commission,  within  sixty  days  of  the 
service  of  such  order  and  within  sixty 
days  of  the  approval  of  such  stipulation, 
a  report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
have  ’complied  with  said  order  or  with 
said  stipulation;  Provided,  however.  That 
if  within  the  said  sixty  (60)  day  period 
respondent  shall  file  petition  for  review 
in  a  circuit  court  of  appeals,  the  time  for 
filing  report  of  compliance  will  begin  to 
run  de  novo  from  the  final  Judicial  de¬ 
termination;  And  provided  further,  That 
where  the  order  prevents  the  use  of  a 
false  advertisement  of  a  food,  drug,  de¬ 
vice  or  cosmetic,  which  may  be  injurious 
to  health  because  of  results  from  such  use 
under  the  conditions  prescribed  in  the 
advertisement,  or  under  such  conditions 
as  are  customary  or  usual,  or  if  the  use 
of  such  advertisement  is  with  indent  to 
defraud  or  mislead,  an  interim  report 
stating  whether  and  how  respondents  in¬ 
tend  to  comply  shall  be  filed  within  ten 
days. 

(b)  Within  its  sound  discretion,  the 
Commission  may  require  any  respondent 
upon  whom  such  order  has  been  served 
and  any  party  entering  into  such  stipu¬ 
lation,  to  file  with  the  Commission,  from 
time  to  time  thereafter,  further  reports 
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in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  are  com¬ 
plying  with  said  order  or  with  said  stipu¬ 
lation, 

(c)  Reports  of  compliance  shall  be 
signed  in  ink  by  respondents  or  by  the 
parties  stipulating. 

§  2.27  Reopening  of  proceedings,  (a) 
In  any  case  where  an  order  to  cease  and 
desist  has  been  issued  by  the  Commis¬ 
sion  it  may.  upon  notice  to  the  parties, 
modify  or  set  aside,  in  whole  or  in  part, 
its  report  of  findings  as  to  the  facts  or 
order  in  such  manner  as  it  may  deem 
proper  at  any  time  prior  to  expiration 
of  the  time  allowed  for  filing  a  petition 
for  review  or  prior  to  the  filing  of  the 
transcript  of  record  in  the  proceeding 
in  a  Circuit  Court  of  Appeals  of  the 
United  States  pursuant  to  a  petition  for 
review  or  for  enforcement  of  such  order. 

<b)  In  any  case  where  an  order  to 
cease  and  desist  issued  by  the  Commis¬ 
sion  has  become  final  by  reason  of  court 
affirmance  or  expiration  of  the  statutory 
period  for  court  review  without  a  peti¬ 
tion  for  such  review  having  been  filed, 
the  Commission  may  at  any  time  after 
reasonable  notice  and  opportunity  for 
hearing  as  to  whether  changed  condi¬ 
tions  of  fact  or  of  law  or  the  public  in¬ 
terest  so  require,  reopen  and  alter,  mod¬ 
ify  or  set  aside  in  whole  or  in  part  its 
report  of  findings  as  to  the  facts  or  order 
therein  whenever  in  the  opinion  of  the 
Commission,  after  such  hearing,  such 
action  is  required  by  said  changed  con¬ 
ditions  or  by  the  public  interest. 

(c)  In  any  case  where  an  order  dis¬ 
missing  a  formal  complaint  of  the  Com¬ 
mission  has  been  entered  the  Commission 
may,  upon  reasonable  notice  to  the  par¬ 
ties  and  opportunity  for  a  hearing  as  to 
whether  said  proceeding  should  be  re¬ 
opened,  issue  an  order  reopening  the 
same  whenever,  in  the  opinion  of  the 
Commission,  changed  conditions  of  fact 
or  of  law  or  the  public  interest  so  require. 

§  2.28  Trade  practice  conference  pro¬ 
cedure — (a)  Purpose.  The  trade  prac¬ 
tice  conference  procedure  has  for  its  pur¬ 
pose  the  establishment,  by  the  Commis¬ 
sion,  of  trade  practice  rules  in  the  in¬ 
terest  of  Industry  and  the  purchasing 
public.  This  procedure  affords  oppor¬ 
tunity  for  voluntary  participation  by  in¬ 
dustry  groups  or  other  interested  parties 
in  the  formulation  of  rules  to  provide 
for  elimination  or  prevention  of  unfair 
methods  of  competition,  unfair  or  decep¬ 
tive  acts  or  practices  and  other  illegal 
trade  practices.  They  may  also  include 
provisions  to  foster  and  promote  fair 
competitive  conditions  and  to  establish 
standards  of  ethical  business  practices 
in  harmony  with  public  policy.  No  pro¬ 
vision  or  rule,  however,  may  be  approved 
by  the  Commission  which  sanctions  a 
practice  contrary  to  law  or  which  may 
aid  or  abet  a  practice  contrary  to  law\ 

«b)  When  authorized.  Trade  practice 
conference  proceedings  may  be  author¬ 
ized  by  the  Commission  upon  its  own  mo¬ 
tion  or  upon  application  therefor  when¬ 
ever  such  proceedings  appear  to  the  Com¬ 
mission  to  be  in  the  interest  of  the  pub¬ 
lic.  In  authorizing  proceedings,  the 
Commission  may  consider  whether  such 
proceedings  appear  to  have  possibilities 
(1)  of  constructively  advancing  the  best 
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Interests  of  industry  on  sound  competi¬ 
tive  principles  in  consonance  with  pub¬ 
lic  policy,  or  (2)  of  bringing  about  more 
adequate  or  equitable  observance  of  laws 
under  which  the  Commission  has  Juris¬ 
diction,  or  (3)  of  otherwise  protecting  or 
advancing  the  public  interest. 

(c)  Application.  Application  for  a 
trade  practice  conference  may  be  filed 
with  the  Commission  by  any  interested 
person,  party  or  group.  Such  applica¬ 
tion  shall  be  in  writing  and  be  signed  by 
the  applicant  or  the  duly  authorized 
representative  of  the  applicant  or  group 
desiring  such  conference.  The  follow¬ 
ing  information,  to  the  extent  known  to 
the  applicant,  shall  be  furnished  with 
such  application  or  in  a  supplement 
thereto: 

(1 )  A  brief  description  of  the  industry, 
trade,  or  subject  to  be  treated. 

< 2  >  The  kind  and  character  of  the 
products  involved. 

<3>  The  size  or  extent  and  the  divi¬ 
sions  of  the  industry  or  trade  groups 
concerned. 

< 4  >  The  estimated  total  annual  volume 
of  product!  t  or  sales  of  the  commodi¬ 
ties  involved. 

<5>  List  of  membership  of  the  indus¬ 
try  or  trade  groups  concerned  in  the 
matter. 

<6)  A  brief  statement  of  the  acts, 
practices,  methods  of  competition  or 
other  trade  practices  desired  to  be  con¬ 
sidered.  or  drafts  of  suggested  trade 
practice  rules. 

(d>  Informal  discussions  with  mem¬ 
bers  of  the  Commission’s  staff.  Any  in¬ 
terested  person  or  group  may,  upon  re¬ 
quest,  be  granted  opportunity  to  confer 
in  respect  to  any  proposed  trade  prac¬ 
tice  conference  with  the  Commission’s 
trade  practice  conference  division,  either 
prior  or  subsequent  to  the  filing  of  any 
such  application.  They  may  also  sub¬ 
mit  any  pertinent  data  or  information 
which  they  desire  to  have  considered. 
Such  submission  shall  be  made  during 
such  period  of  time  as  the  Commission 
or  its  duly  authorized  official  may  desig¬ 
nate. 

(e>  Industry  conferences.  Public  no¬ 
tice  of  the  time  and  place  of  any  such 
authorized  conference  shall  be  issued  by 
the  Commission.  A  member  of  the  Com¬ 
mission  or  of  its  staff  shall  have  charge 
of  the  conference  and  shall  conduct  the 
conference  pursuant  to  direction  of  the 
Commission  and  in  such  manner  as  will 
facilitate  the  proceeding  and  afford  ap¬ 
propriate  consideration  of  matters  prop¬ 
erly  coming  before  the  conference.  A 
transcript  of  the  conference  proceedings 
shall  be  made,  which,  together  with  all 
rules,  resolutions,  modifications,  amend¬ 
ments  or  other  matters  offered,  shall  be 
filed  in  the  office  of  the  Commission  and 
submitted  for  its  consideration. 

(f)  Public  hearing  on  proposed  rules. 
Before  final  approval  by  the  Commis¬ 
sion  of  rules  for  an  industry,  and  upon 
public  notice  further  opportunity  shall 
be  afforded  by  the  Commission  to  all  in¬ 
terested  persons,  corporations,  or  other 
organizations.  Including  consumers,  to 
submit  in  writing  relevant  suggestions  or 
objections  and  to  appear  and  be  heard 
at  a  designated  time  and  place. 

(g)  Promulgation  of  rules.  When 
trade  practice  rules  shall  have  been  fi¬ 


nally  approved  and  received  by  the  Com¬ 
mission,  they  shall  be  promulgated  by 
official  order  of  the  Commit  ion  and  pub¬ 
lished,  pursuant  to  law,  in  the  Federal 
Register.  Said  rules  shall  become  op¬ 
erative  thirty  (30)  days  from  date  of 
promulgation  or  at  such  other  time  as 
may  be  specified  by  the  Commission. 
Copies  of  the  final  rules  shall  be  made 
available  at  the  office  of  the  Commis¬ 
sion.  Under  the  procedure  of  Commis¬ 
sion  a  copy  of  the  trade  practice  rules 
as  promulgated  by  the  Commission  is 
sent  to  each  member  of  the  industry 
whose  name  and  address  is  available,  to¬ 
gether  with  an  acceptance  form  provid¬ 
ing  opportunity  to  such  member  to  sig¬ 
nify  his  intention  to  observe  the  rules  in 
the  conduct  of  his  business. 

<h»  Violations.  Complaints  as  to  the 
use,  by  any  person,  corporation  or  other 
organization,  of  any  act,  practice  or 
method  inhibited  by  the  rules  may  be 
made  to  the  Commission  by  any  person 
having  information  thereof.  Such  com¬ 
plaints,  if  warranted  by  the  facts  and  the 
law,  will  receive  the  attention  of  the 
Commission  in  accordance  with  the  law. 
In  addition,  the  Commission  may  act 
upon  its  own  motion  in  proceeding 
against  the  use  of  any  act,  practice  or 
method  contrary  to  law. 

(i)  Amendment  of  rules.  Trade  prac¬ 
tice  rules  may  be  amended  or  rescinded 
by  the  Commission  upon  its  own  motion 
or  upon  application  filed  with  it  by  any 
interested  person,  party  or  group.  Such 
application  shall  be  in  writing,  signed  by 
the  applicant  or  his  duly  authorized  rep¬ 
resentative,  and  shall  set  forth  the  rea¬ 
sons  for  the  requested  action. 

§2.29  Public  information.  <a>  The 
rules  of  practice  of  the  Commission,  and 
such  amendments  as  may  be  made  there¬ 
to,  shall  be  published  in  the  Federal 
Register  and  may  be  obtained  from  the 
Commission  upon  application. 

(b)  The  finding^,  conclusions  of  law, 
and  final  orders  of  the  Commission  in 
respective  formal  proceedings  and  a  di¬ 
gest  of  accepted  stipulations  to  desist 
from  unlawful  practices  shall  be  pub¬ 
lished  in  the  official  reports  of  the  Com¬ 
mission. 

<c)  Trade  practice  conference  rules 
for  respective  industries,  issued  under 
§  2.27,  may  be  obtained  upon  application 
to  the  Commission  and  shall  be  published 
in  the  Federal  Register. 

(d)  Information  concerning  the  ac¬ 
tivities  of  the  Commission  will  be  re¬ 
leased  from  time  to  time  under  the  di¬ 
rection  or  pursuant  to  the  authority  of 
the  Commission. 

(e)  In  proceedings  instituted  by  the 
Issuance  of  formal  complaint,  the  plead¬ 
ings,  transcript  of  testimony,  exhibits, 
and  all  documents  received  in  evidence 
or  made  a  part  of  the  record  therein 
shall  be  available  for  Inspection  and 
copying  by  the  public  at  the  convenience 
of  the  Commission. 

(f)  Documents,  records,  and  reports 
made  public  by  the  Commission,  includ¬ 
ing  stipulations  to  cease  and  desist,  cer¬ 
tain  trade  practice  conference  records, 
and  certain  papers  filed  under  the  Wool 
Products  Labeling  Act,  shall  be  available 
for  Inspection  and  copying  at  the  con¬ 
venience  of  the  Commission. 
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<g)  The  records  and  files  of  the  Com¬ 
mission,  and  all  documents,  memoranda, 
correspondence,  exhibits,  and  informa¬ 
tion  of  whatever  nature,  other  than  the 
documentary  matters  above  described, 
coming  into  the  possession  or  within  the 
knowledge  of  the  Commission  or  any  of 
its  officers  or  employees  in  the  discharge 
of  their  official  duties,  are  confidential, 
and  none  of  such  material  or  information 
may  be  disclosed,  divulged,  or  produced 
for  inspection  or  copying  except  under 
the  following  circumstances: 

<h)  Upon  good  cause  shown,  the  Com¬ 
mission  may  by  order  direct  that  certain 
records,  files,  papers,  or  information  be 
disclosed  to  a  particular  applicant. 

(1)  Application  by  a  member  of  the 
public  for  such  disclosure  shall  be  in 
writing,  under  oath,  setting  forth  (i)  the 
interest  of  the  applicant  in  the 'subject 
matter;  (ii)  a  description  of  the  specific 
information,  files,  documents,  or  other 
material  inspection  of  which  is  re¬ 
quested;  (iii)  whether  copies  are  desired; 
and  (iv)  the  purpose  for  which  the  in¬ 
formation  or  material,  or  copies,  will  be 
used  if  the  application  is  granted. 
Upon  receipt  of  such  an  application  the 
Commission  will  take  action  thereon, 
having  due  regard  to  statutory  restric¬ 
tions,  its  rules  of  practice  and  the  public 
interest.  . 

(2)  In  the  event  that  confidential  ma¬ 
terial  is  desired  for  inspection,  copying, 
or  use  by  some  agency  of  the  Federal  or 
a  State  Government,  a  request  therefor 
may  be  made  by  the  administrative  head 
of  such  agency.  Such  request  shall  be 
in  writing,  and  shall  r’escribe  the  infor¬ 
mation  or  material  desired,  its  relevancy 
to  the  work  and  function  of  such  agency 
and,  if  the  production  of  documents  or 
records  or  the  taking  of  copies  thereof 
is  asked,  the  use  which  is  intended  to 
be  made  of  them.  The  Commission  will 
consider  and  act  upon  such  requests,  hav¬ 
ing  due  regard  to  statutory  restrictions, 
its  rules  of  practice,  and  the  public 
interest. 

<i>  In  cases  in  whicn  an  officer  or  em¬ 
ployee  of  the  Commission  has  been  law¬ 
fully  served  with  a  subpoena  duces  tecum, 
material  designated  herein  as  confiden¬ 
tial  shall  be^produced  only  when  and  as 
authorized  by  the  Commission.  Service 
of  such  subpoena  shall  immediately  be 
reported  to  the  Commission  with  a 
statement  of  all  relevant  facts.  The 
Commission  will  thereupon  enter  such 
order  or  give  such  instructions  as  it  shall 
deem  advisable  in  the  premises.  If  the 
officer  or  employee  so  served  has  not  re¬ 
ceived  instructions  from  the  Commission 
prior  to  the  return  date  of  the  subpoena, 
he  shall  appear  in  response  thereto  and 
respectfully  decline  to  produce  the  docu¬ 
ments  or  records  subpoenaed  (pointing 
out  that  he  is  not  permitted  to  do  so 
under  this  section),  and  request  a  con¬ 
tinuance  pending  action  by  or  instruc¬ 
tions  from  the  Commission.  If,  notwith¬ 
standing,  the  court  or  other  body  orders 
the  production  of  any  of  the  material 
subpoenaed,  the  officer  or  employee  shall 
immediately  report  the  facts  to  the  Com¬ 
mission. 

Promulgated  as  of  this  date  in  pur¬ 
suance  of  the  action  of  the  Federal  Trade 
Commission  under  date  of  July  16.  1947, 


and  August  6,  1947,  effective  on  date  Qf 
publication  thereof  in  the  Federal  Reg¬ 
ister. 

By  direction  of  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  47-7524;  Filed,  Aug.  11,  1947; 
8:46  a.  m] 


Part  7 — Organization,  Procedures,  and 
Functions 

The  Commission,  on  July  16,  1947, 
amended  §  7.11  Administration  of  Export 
Trade  Act,  and  §  7.14  Administration  of 
the  Wool  Products  Labeling  Act,  of  its 
statement  of  organization,  procedures, 
and  functions  (§§7.1  to  7.15,  inclusive) ; 
and  on  August  6.  1947  amended  §  7.10 
Procedure  upon  formal  complaints  and 
before  the  courts,  added  §  7.16  Trade 
mark  procedure,  and  §  7.17  Compliance 
and  enforcement,  and  rearranged  the 
order  of  the  last  seven  sections;  so  that 
said  statement  Part  7,  Organization, 
procedures,  and  functions  (11  F.  R. 
177A-571)  shall  read  as  follows,  effective 
on  date  of  publication  thereof  in  the 
Federal  Register. 

Sec. 

7.1  The  Commission. 

7.2  Offices. 

7.3  Hours. 

7.4  Session^. 

7.5  Quorum. 

7.6  Public  information. 

7.7  The  Secretary. 

7.8  Preliminary  legal  Investigations. 

7.9  Agreements  to  cease  and  desist  on 

stipulated  facts. 

7.10  Procedure  upon  formal  complaints  and 

before  the  courts. 

7.11  Hearings  on  formal  complaints. 

7.12  Compliance  and  enforcement. 

7.13  Trade  mark  procedure. 

7.14  Administration  of  Export  Trade  Act. 

7.15  Administration  of  the  Wool  Products 

Labeling  Act. 

7.16  Trade  practice  conference  proceedings. 

7.17  General  economic  surveys  and  reports. 

Ahthoritt:  55  7.1  to  7.17,  Inclusive,  issued 
under  sec.  6,  38  Stat.  721,  60  Stat.  237;  15 
U.  S.  C.  46.  5  U.  S.  C.  Sup.  1001  et  seq. 

§  7.1  The  Commission.  The  Federal 
Trade  Commission  is  composed  of  five 
Commissioners  appointed  by  the  Presi¬ 
dent  and  confirmed  by  the  Senate.  It 
was  established  in  1914  as  an  agency  to 
foster  fair  and  free  competition  and  to 
supplement  the  antitrust  laws.  It  has 
remedial  functions  in  the  administration 
and  enforcement  of  various  statutes  pro¬ 
hibiting  the  use  of  unfair,  deceptive,  dis¬ 
criminatory,  and  monopolistic  jrade 
practices.  These  functions  are  exercised 
by  way  of  adversary  proceedings  and 
orders  to  cease  and  desist,  by  the  stipu¬ 
lated  acquiescence  of  the  parties  or  by 
trade  practice  conference  proceedings. 
The  Commission  also  exercises  supervi¬ 
sion  over  associations  engaged  in  ex¬ 
port  trade.  The  Commission  also  has 
advisory  functions  which  are  exercised 
by  way  of  general  investigations  and  re¬ 
ports  to  Congress  or  to  the  President 
and  by  recommendations  for  legislation. 
These  functions  are  exercised  through 
various  divisions  of  the  Commission  as 
described  in  this  part. 


8  7.2  Offices,  (a)  The  principal  office 
Of  the  Commission  is  at  Washington, 
D.  C. 

(b)  All  communications  to  the  Com¬ 
mission  should  be  addressed  to  Federal 
Trade  Commission,  Pennsylvania  Avenue 
at  Sixth  Street,  Washington  25,  D.  C., 
unless  otherwise  specified. 

(c)  Branch  offices  of  the  Office  of 
Legal  Investigations  are  maintained  at 
Room  501,  45  Broadway,  New  York  6, 
N.  Y.;  1118  New  Post  Office  Building,  433 
West  Van  Buren  Street,  Chicago  7,  Ill.; 
Federal  Office  Building,  Room  133,  Civic 
Center,  San  Francisco  2,  Calif.;  447  Fed¬ 
eral  Office  Building,  Seattle  4,  Wash.; 
Room  652,  Federal  Office  Building,  600 
South  Street,  New  Orleans  12,  La. 

§  7.3  Hours.  Offices  are  open  on  each 
business  day  from  8:30  a.  m.  to  5  p.  m. 

§  7.4  Sessions,  (a)  The  Commission 
may  meet  and  exercise  all  its  powers  at 
any  place,  and  may,  by  one  or  more  of  its 
members,  or  by  such  representatives  as 
it  may  designate,  prosecute  any  inquiry 
necessary  to  its  duties  in  any  part  of  the 
United  States. 

(b)  Sessions  of  the  Commission  for 
hearings  will  be  held  as  ordered  by  the 
Commission. 

(c)  Sessions  of  the  Commission  for  the 
purpose  of  making  orders  and  for  trans¬ 
action  of  other  business  unless  otherwise 
ordered  are  held  at  the  principal  office 
of  the  Commission  at  Pennsylvania  Ave¬ 
nue  at  Sixth  Street,  Washington,  D.  C., 
on  each  business  day. 

§  7.5  Quorum.  A  majority  of  the 
members  of  the  Commission  constitutes 
a  quorum  for  the  transaction  of  business. 

§7.6  Public  information.  All  requests, 
whether  for  information  or  otherwise, 
and  submittals  should  be  addressed  to 
the  principal  office  of  the  Commission. 

§  7.7  The  Secretary.  The  Secretary 
is  the  executive  officer  of  the  Commis¬ 
sion  and  is  the  legal  custodian  of  its  seal, 
papers,  records,  and  property;  and  all 
orders  of  the  Commission  are  signed  by 
the  Secretary  or  such  other  person  as 
may  be  authorized  by  the  Commission. 

§  7.8  Preliminary  legal  investigations. 
All  preliminary  legal  investigations  of 
the  Commission  are  conducted  by  the 
staff  of  its  Office  of  Legal  Investigations 
which  is  made  up  of  a  Director,  an  As¬ 
sistant  Director,  a  Chief  Examiner,  and 
a  Chief  of  the  Radio  and  Periodical  Di¬ 
vision.  The  Chief  Examiner  has  four 
Assistants,  and  there  is  one  Assistant 
Chief  in  the  Radio  and  Periodical  Divi¬ 
sion. 

(a)  Applications  for  complaint.  (1) 
Any  person,  partnership,  corporation,  or 
association  may  apply  to  the  Commission 
to  institute  a  proceeding  in  respect  to  any 
violation  of  law  over  which  the  Commis¬ 
sion  has  jurisdiction. 

(2)  Such  application  for  complaint 
should  be  in  writing,  signed  by  or  in  be¬ 
half  of  the  applicant,  and  should  con¬ 
tain  a  short  and  simple  statement  of  the 
facts  constituting  the  alleged  violation  of 
law,  and  the  name  and  address  of  the 
applicant  and  of  the  party  complained 
of,  together  with  all  relevant  available 
information.  No  forms  or  formal  pro- 


Tuesday,  August  12,  1947 

ccdure  are  required  In  making  an  ap¬ 
plication  for  complaint. 

(b)  Status  of  applicant  for  complaint. 
The  applicant  is  not  a  party  to  a  Com¬ 
mission  proceeding  except  where  al¬ 
lowed  to  intervene  as  provided  by  the 
statute.  It  has  always  been  and  now  is 
the  rule  not  to  publish  or  divulge  the 
name  of  an  applicant. 

(c)  Docketing  of  applications  for  com¬ 
plaint.  Upon  receipt  of  an  application 
for  complaint,,  the  Commission  through 
its  Office  of  Legal  Investigations,  con¬ 
siders  the  essential  jurisdictional  ele¬ 
ments  before  deciding  whether  or  not 
it  shall  be  docketed.  Also,  the  Commis¬ 
sion,  acting  on  its  own  motion,  dockets 
applications  for  complaint  and  Initiates 
investigations.  It  is  the  policy  not  to 
docket  an  application  for  complaint  or 
institute  proceedings  where  the  alleged 
violation  of  law  is  merely  a  private  con¬ 
troversy  and  does  not  tend  adversely  to 
affect  the  public. 

(d)  Investigation  of  docketed  matters. 
The  general  procedure  is  that  after  a 
matter  has  been  docketed,  it  is  assigned 
to  an  attorney  or  examiner  for  the  pur¬ 
pose  of  developing  all  the  material  facts. 
He  is  directed  to  Interview  the  applicant. 
He  is  also  directed  to  Interview  the  party 
complained  against,  advise  him  fully  of 
the  charges,  and  obtain  relevant  infor¬ 
mation,  oral  and  documentary,  includ¬ 
ing  such  as  may  be  furnished  in  defense. 
Such  additional  investigation  is  made  as 
may  be  necessary.  Preliminary  investi¬ 
gations  under  the  Export  Trade  Act  are 
made  in  the  same  manner. 

(e)  Report  on  investigation  of  dock¬ 
eted  matters.  After  developing  all  the 
relevant  facts,  the  attorney  examiner 
summarizes  the  material  in  a  report,  re¬ 
views  the  law  applicable,  and  makes  rec¬ 
ommendations  as  to  what  action  he  be¬ 
lieves  the  Commission  should  take.  The 
file  is  reviewed  by  the  Chief  Examiner, 
and,  if  found  to  be  complete,  is  sub¬ 
mitted  by  him  to  the  Commission 
(through  the  Director  of  the  Office  of 
Legal  Investigations),  with  a  summary 
of  the  issues  involved,  his  conclusions 
thereon,  and  his  recommendation.  He 
may  recommend  (1)  closing  of  the  file 
without  prejudice  to  the  right  of  the 
Commission  to  reinstate  the  matter  if 
and  when  conditions  may  warrant,  or  (2) 
disposition  of  the  application  for  com¬ 
plaint  by  the  respondent  signing  a  stipu¬ 
lation  as  to  the  facts,  and  an  agreement 
to  cease  and  desist  from  the  practices 
set  forth  in  the  stipulation,  or  (3)  issu¬ 
ance  of  formal  complaint,  or  (4)  other 
appropriate  action. 

(f)  Radio  and  periodical  advertising. 
The  Radio  and  Periodical  Division  of  the 
Office  of  Legal  Investigations  conducts 
a  current  and  continuing  survey  of  radio, 
newspaper,  magazine,  and  mail  order 
catalog  or  circular  advertising.  If  it  ap¬ 
pears  that  a  published  advertisement  may 
be  misleading,  a  contact  letter  is  sent  to 
the  advertiser  containing  a  request  for 
pertinent  information  and  material  re¬ 
garding  the  product  and  the  advertise¬ 
ment  thereof.  He  is  also  invited  to  sub¬ 
mit  any  statement  he  may  care  to  make 
regarding  the  product  and  his  advertis¬ 
ing  of  it.  When  all  available  data  have 
been  examined  and  analyzed,  the  Chief 
of  the  Division  makes  his  recommenda- 
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tlon  to  the  Commission  (through  the  Di¬ 
rector  of  the  Office  of  Legal  Investiga¬ 
tions)  in  the  same  manner  as  described 
with  relation  to  docketed  matters. 

fi  7.9  Agreements  to  cease  and  desist 
on  stipulated  facts,  (a)  The  Commis¬ 
sion  maintains  a  Division  of  Stipulations 
consisting  of  a  Director,  Assistant  Direc¬ 
tor,  and  staff  of  attorney  conferees. 

(b)  Whenever  the  Commission  has 
reason  to  believe  that  any  person  has 
been  or  is  using  unfair  methods  of  com¬ 
petition  or  unfair  or  deceptive  acts  or 
practices  in  commerce,  and  that  the  in¬ 
terest  of  the  public  will  be  served  by  so 
doing,  it  may  withhold  the  Issuance  of  a 
formal  complaint  and  extend  an  oppor¬ 
tunity  to  execute  a  stipulation  satisfac¬ 
tory  to  the  Commission,  in  which  the 
proposed  respondent,  after  admitting  the 
material  facts,  agrees  to  cease  and  de¬ 
sist  from,  and  not  to  resume  such  unfair 
methods  of  competition  or  unfair  or  de¬ 
ceptive  acts  or  practices.  It  is  not  the 
policy  of  the  Commission  thus  to  dispose 
of  matters  involving  intent  to  defraud  or 
mislead;  false  advertisement  of  food, 
drugs,  devices,  or  cosmetics  which  are 
inherently  dangerous  or  where  injury  is 
probable:  suppression  or  restraint  of 
competition  through  conspiracy  or  mo¬ 
nopolistic  practices;  violations  of  the 
Clayton  Act:  violations  of  the  Wool 
Products  Labeling  Act  of  1939  or  the  rules 
promulgated  thereunder;  or  where  the 
Commission  Is  of  the  opinion  that  such 
procedure  will  not  be  effective  in  pre¬ 
venting  continued  use  of  the  unlawful 
method,  act,  or  practice.  The  Commis¬ 
sion  reserves  the  right  in  all  cases,  for 
any  reasons  which  it  regards  as  sufficient, 
to  withhold  this  privilege.  Stipulations 
after  acceptance  by  the  Commission  are 
matters  of  public  record.  When  a  case 
is  referred  to  the  Division  of  Stipulations, 
that  Division  gives  the  proposed  respond¬ 
ent  notice  of  such  reference,  together 
with  a  statement  of  the  alleged  illegal 
acts,  practices,  or  methods,  and  requests 
a  reply  within  a  specified  period  of  time. 

(c)  The  proposed  respondent  may  re¬ 
ply  by  correspondence  or  upon  his  re¬ 
quest.  may  confer  with  the  Director  of 
the  Division  of  Stipulations,  or  with  a 
designated  attorney  conferee  either  In 
person  or  through  his  authorized  repre¬ 
sentative. 

(d)  If  the  proposed  respondent  enters 
into  a  satisfactory  stipulation  to  cease 
and  desist  from  such  practices  as  the 
Director  of  the  Division  of  Stipulations 
deems  in  accord  with  the  Commission’s 
direction,  and  to  have  been  sufficiently 
substantiated  by  the  investigational  rec¬ 
ords  and  reports,  or  by  the  admissions  of 
the  proposed  respondent,  said  stipula¬ 
tion  is  submitted  to  the  Commission  for 
its  approval.  In  the  event  of  failure  of 
the  proposed  respondent  to  sign  a  satis¬ 
factory  stipulation  covering  the  charges 
which  the  Director  considers  to  have 
been  so  substantiated,  the  Director  then 
reports  the  matter  to  the  Commission 
with  recommendation  as  to  what  action 
is  required  in  the  public  interest.  He 
may  recommend  formal  complaint  or 
closing  of  the  matter  in  whole  or  in  part 
without  prejudice  to  the  right  of  the 
Commission  to  reopen  the  same  at  a 
later  date,  or  other  appropriate  action. 
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§  7.10  Procedure  upon  formal  com¬ 
plaints  and  before  the  court 9.  (a)  When 

the  Issuance  of  a  formal  complaint  is 
directed  by  the  Commission,  the  matter 
is  referred  to  the  Office  of  Chief  Trial 
Counsel  for  preparation  of  the  complaint, 
and  proceedings  thereunder.  The  com¬ 
plaint  names  the  respondent  or  respond¬ 
ents,  alleges  a  violation  or  violations  of 
law.  and  contains  a  statement  of  the 
charges.  The  proceedings  are  carried 
forward  thereafter  in  conformity  with 
the  rules  of  practice. 

(b)  Should  an  order  to  cease  and  de¬ 
sist  be  issued  by  the  Commission  under 
the  Federal  Trade  Commission  Act  or  the 
Wool  Products  Labeling  Act,  the  order 
becomes  final  sixty  days  after  date  of 
service  upon  the  respondent,  unless 
within  that  period  the  respondent  peti¬ 
tions  an  appropriate  United  States  Cir¬ 
cuit  Court  of  Appeals  to  review  the  order, 
In  case  of  review,  the  Circuit  Court  enters 
a  decree  affirming,  modifying,  or  setting 
aside  the  order  of  the  Commission  and 
enforcing  the  same  to  the  extent  that 
such  order  is  affirmed.  Final  orders  in 
such  cases  are  enforceable  by  civil  pen¬ 
alty  suits,  instituted  by  the  Attorney 
General.  Under  the  Clayton  Act,  how¬ 
ever,  an  order  to  cease  and  desist  does 
not  become  final  by  lapse  of  time.  The 
order  must  be  affirmed  by  the  United 
States  Circuit  Court  of  Appeals  on  ap¬ 
plication  for  review  by  the  respondent 
or  upon  petition  of  the  Commission. 
After  affirmation,  appropriate  proceed¬ 
ings  may  be  brought  for  violation  of  the 
Court’s  decree. 

(c)  The  function  of  preparing,  trying, 
briefing  and  arguing  complaints  in  liti¬ 
gated  cases  is  a  prosecuting  function 
which  is  performed  by  a  staff  of  attorneys 
who  work  under  the  supervision  of  the 
Chief  Trial  Counsel  and  three  Assistant 
Chief  Trial  Counsel.  Neither  they  nor 
any  of  the  attorneys  performing  such 
function  in  a  particular  case  or  in  a  f ac¬ 
tuals*  related  one  participate  or  advise  in 
the  decision  of  such  case  except  under 
the  same  conditions  that  are  applicable 
to  attorneys  representing  the  respond¬ 
ent  therein  and  which  conditions  are 
set  forth  in  the  Commission’s  published 
rules  of  practice. 

(d)  The  function  of  handling  the 
Commission’s  cases  which  are  reviewed 
by  the  courts  after  decision  by  the  Com¬ 
mission  is  performed  by  the  General 
Counsel,  an  Associate  General  Counsel 
and  an  Assistant  General  Counsel,  with 
the  necessary  assisting  attorneys.  The 
Office  of  the  General  Counsel  under  su¬ 
pervision  of  an  Assistant  General  Counsel 
administers  trade  mark,  compliance  and 
enforcement  matters  as  hereinafter  set 
out.  The  General  Counsel  also  acts  as 
the  principal  legal  adviser  to  the  Com¬ 
mission  on  the  applicable  law,  precedent 
or  policy  in  a  wide  variety  of  matters. 

$  7.11  Hearings  on  formal  complaints . 
(a)  When,  after  the  Issuance  of  formal 
complaint,  issues  are  joined,  the  matte* 
comes  under  the  Commission’s  trial  pro* 
cedure,  which  is  implemented  through 
the  Trial  Examiner's  Division,  consisting 
of  the  Chief  Trial  Examiner,  an  Assistant 
Chief  Trial  Examiner,  and  a  staff  of  trial 
examiners.  The  Chief  Trial  Examine* 
acts  as  the  administrative  head  and 
chief  law  officer  of  the  Division.  Ha 
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exercises  supervision  over  the  forms  of 
reports  and  coordinates  methods  of  com¬ 
pliance  by  the  trial  examiners  with  the 
rules  of  practice. 

(b)  In  so  far  as  practicable,  trial  ex¬ 
aminers  are  assigned  in  rotation  to  cases 
by  the  Commission  on  recommendation 
of  the  Chief  Trial  Examiner.  The  trial 
examiner  thus  designated  proceeds  to 
convene  hearings  for  the  reception  of 
relevant  evidence  on  the  issues.  A  Com¬ 
missioner  may  be  assigned  to  this  duty. 

(c)  Hearings  are  held  in  such  parts 
of  the  country  as  may  be  necessary  with 
due  regard  for  the  convenience  of  the 
parties  and  witnesses.  All  proper  parties 
may  be  represented  by  counsel  and  all 
fundamental  rights  such  as  cross-exami¬ 
nation  of  witnesses,  adduction  of  evi¬ 
dence,  objections,  exceptions,  motions, 
appeals,  and  the  submission  of  briefs  and 
oral  argument  are  preserved  to  the 
respondents. 

(d)  After  the  evidence  is  concluded 
In  a  case  and  parties  have  been  duly 
heard  and  their  contentions  considered, 
the  Trial  Examiner  makes  and  files  a 
recommended  decision  which  includes  a 
statement  of  (1)  findings  and  conclu¬ 
sions,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  issues  of 
fact,  law  or  discretion  presented  on  the 
record,  and  (2)  an  appropriate  order. 
The  Trial  Examiner’s  recommended  de¬ 
cision  becomes  a  part  of  the  record  and 
a  copy  thereof  is  served  on  each  party 
who  may  then  file  exceptions  thereto  and 
present  substitute  conclusions  and  form 
of  order. 

(e)  The  Commission,  after  considering 
the  entire  record,  including  the  recom¬ 
mended  decision  of  the  trial  examiner 
and  the  exceptions  thereto,  resolves  all 
questions  of  fact  by  what  it  deems  to  be 
the  greater  weight  of  the  evidence  there¬ 
on,  and  makes  its  decision  stating  the 
reasons  or  basis  therefor  and  enters  an 
appropriate  order.  Wherever  it  decides 
that  an  order  to  cease  and  desist  should 
be  entered,  the  Commission  also  makes 
a  report  in  writing  stating  its  findings  as 
to  the  facts. 

§  7.12  Compliance  and  enforcement. 

(a)  Reports  of  compliance  with  orders 
to  cease  and  desist  are  required  in  ac¬ 
cordance  with  the  provisions  of  §  2.26  of 
the  rules  of  practice.  The  Commission 
may  by  order  require  such  supplemental 
reports  of  compliance  as  it  considers  war¬ 
ranted.  Reports  of  compliance  must 
consist  of  a  full  statement  showing  the 
manner  and  form  in  which  the  order  has 
been  complied  with.  Mere  statements 
that  the  respondent  is  not  violating  the 
order  are  not  acceptable.  A  factual 
showing  is  required  sufficient  to  enable 
the  Commission  to  appraise  the  manner 
and  form  of  compliance. 

(b)  After  an  order  to  cease  and  desist 
Issued  by  the  Commission  pursuant  to 
the  Federal  Trade  Commission  Act  has 
become  final  as  provided  for  under  sec¬ 
tion  5  of  that  act,  and  the  Commission 
has  reason  to  believe  that  a  respondent 
has  violated  such  order,  it  shall  certify 
the  facts  concerning  the  violation  to  the 
Attorney  General,  who  may  institute  a 
suit  in  one  of  the  District  Courts  of  the 
United  States  for  the  recovery  of  civil 
penalties  as  provided  in  the  act.  In  pro¬ 


ceedings  under  the  Federal  Trade  Com¬ 
mission  Act,  where  a  Circuit  Court  of 
Appeals  of  the  United  States  has  by  de¬ 
cree  commanded  obedience  to  the  Com¬ 
mission’s  order,  enforcement  may  be  ac¬ 
complished  by  way  of  contempt  proceed¬ 
ings  in  the  Circuit  court.  With  respect 
to  orders  under  the  various  provisions  of 
the  Clayton  Act,  enforcement  must  be 
accomplished  by  way  of  contempt  pro¬ 
ceedings. 

(c)  Matters  relating  to  reports  of 
compliance  with,  and  violation  of,  or  en¬ 
forcement  of  Commission  orders  are  han¬ 
dled  in  the  Office  of  Compliance,  which  is 
a  part  of  the  Office  of  the  General  Coun¬ 
sel.  under  the  supervision  of  an  Assist¬ 
ant  General  Counsel,  except  that  the  Ap¬ 
pellate  Division  of  the  Office  of  the  Gen¬ 
eral  Counsel  handles  appearances  in  the 
Circuit  Courts  in  enforcement  proceed¬ 
ings  by  w  ay  of  contempt. 

(d)  Matters  relating  to  reports  of 
compliance  with  voluntary  agreements  to 
cease  and  desist  (stipulations)  are  han¬ 
dled  in  the  Division  of  Stipulations. 

§  7.13  Trade  mark  procedure,  (a) 
The  Trade  Mark  Act  of  1946  authorizes 
the  Commission  to  institute  proceedings 
before  the  Commissioner  of  Patents  in 
certain  circumstances  for  cancellation 
of  the  registration  of  marks  which  do 
not  conform  to  the  requirements  enu¬ 
merated  in  the  act.  The  functions  dele¬ 
gated  to  the  Commission  by  this  act  are 
administered  in  and  prosecuted  by  the 
Office  of  the  General  Counsel  through 
the  Trade  Mark  Division. 

(b)  Applications  to  the  Commission 
for  the  institution  of  proceedings  for  the 
cancellation  of  registration  of  trade,  serv¬ 
ice,  or  certification  marks  should  be  in 
writing,  signed  by  or  in  behalf  of  the  ap¬ 
plicant,  and  should  contain  a  short  and 
simple  statement  of  the  facts  constitut¬ 
ing  the  alleged  basis  for  cancellation,  the 
name  and  address  of  the  applicant  and 
the  party  complained  of,  together  with 
all  relevant  and  available  information. 
No  forms  <jr  formal  procedure  are  re¬ 
quired  in  making  such  an  application. 
Such  investigation  as  is  required  to  se¬ 
cure  the  facts  necessary  for  determin¬ 
ing  whether  cancellation  proceedings 
should  be  instituted  will  be  made  in  ap¬ 
propriate  cases. 

(c)  Application  from  members  of  the 
public  and  Governmental  agencies  seek¬ 
ing  the  intervention  of  the  Commission 
under  this  act,  and  the  results  of  any  in¬ 
vestigation  made,  are  referred  to  the 
Office  of  the  General  Counsel,  Trade 
Mark  Division,  for  consideration  and  re¬ 
port  to  the  Commission,  with  recom¬ 
mendation.  If.  after  consideration  of 
the  matter,  the  Commission  concludes 
that  it  should  apply  for  cancellation  of 
the  mark  as  provided  in  the  act,  it  di¬ 
rects  the  Office  of  the  General  Counsel, 
Trade  Mark  Division,  to  institute  pro¬ 
ceedings  for  cancellation  of  the  regis¬ 
tration. 

(d)  Proceedings  instituted  by  the 
Commission  for  cancellation  of  registra¬ 
tion  before  the  Commissioner  of  Patents 
are  subject  to  the  rules  and  regulations 
of  that  agency. 

S  7.14  Administration  of  Export  Trade 
Act.  (a)  The  Export  Trade  Act  is  ad¬ 
ministered  in  the  Export  Trade  Office, 


under  the  general  direction  of  the  Chief 
Trial  Counsel.  The  Export  Trade  Act 
authorizes  the  organization  and  opera¬ 
tion  of  export  trade  associations  and  ex¬ 
tends  to  them  certain  limited  exemp¬ 
tions  from  the  antitrust  laws.  Such 
associations  must  be  entered  into  for  the 
sole  purpose  of  engaging  in  export  trade 
and  must  be  actually  so  engaged  and  are 
prohibited  from  restraining  the  trade 
of  a  domestic  competitor,  from  artifi¬ 
cially  or  intentionally  enhancing  or  de¬ 
pressing  prices  in  this  country,  or  sub¬ 
stantially  lessening  competition  or 
otherwise  restraining  trade  within  the 
United  States. 

(b)  Under  section  5  of  the  act,  any 
association  organized  under  the  act  is 
required  to  file  with  the  Commission 
within  thirty  days,  copies  of  organiza¬ 
tional  papers  and  thereafter  to  make  an¬ 
nual  reports,  listing  its  members  or  stock¬ 
holders,  and  such  special  reports  as  the 
Commission  may  require  concerning  the 
organization,  business,  conduct,  prac¬ 
tices.  management,  and  relation  to  other 
associations,  corporations,  and  individu¬ 
als.  No  particular  forms  for  reporting 
are  required,  but  for  the  convenience  of 
parties  interested,  forms  of  a  first  report 
and  of  the  annual  report  currently  used, 
are  available  on  request.  All  reports 
must  be  verified.  Such  information  is 
examined  and  analyzed  by  the  Director 
of  the  Export  Trade  Office,  who  reports 
thereon  to  the  Commission. 

(c)  If  the  Commission  has  reason  to 
believe  that  an  association  has  violated 
the  antitrust  laws,  it  conducts  an  in¬ 
vestigation  and  if  it  concludes  that  the 
law  has  been  violated,  it  makes  to  such 
association  recommendations  for  the  re¬ 
adjustment  of  its  business  in  order  that 
it  may  thereafter  conduct  its  business  in 
accordance  with  law.  Any  such  investi¬ 
gation  is  conducted  by  the  Director  of  the 
Export  Trade  Office,  who  reports  to  the 
Commission  thereon,  with  recommenda¬ 
tions  as  to  any  necessary  readjustment  of 
the  association’s  business. 

(d)  The  procedure  followed  in  such 
investigations  is  in  accordance  with  that 
for  investigational  hearings  in  §  2.3  of 
the  rules  of  practice. 

(e)  The  Assistaint  Chief  Trial  Counsel 
for  Export  Trade  matters  examines  and 
analyzes  the  evidence  and  reports  there¬ 
on  with  his  recommendation. 

§  7.15  Administration  of  the  Wool 
Products  Labeling  Act.  (a)  The  general 
administration  of  the  Wool  Products 
Labeling  Act  and  of  the  rules  and  regu¬ 
lations  issued  thereunder  is  carried  out 
at  the  direction  of  the  Commission  by 
the  Director  of  Trade  and  Practice  Con¬ 
ferences  and  Wool  Act  Administration. 
Rules  and  regulations  including  forms 
have  been  issued  pursuant  to  the  pro¬ 
visions  of  the  act  and  were  duly  pub¬ 
lished  in  the  Federal  Register  on  July 
15.  1941  (16  CFR,  300.1  to  300.36).  Any 
affected  person  may  obtain  a  copy  there¬ 
of  upon  request  to  the  Commission. 
Amendments  of  such  rules  and  regula¬ 
tions  may  be  made  by  the  Commission  as 
it  deems  necessary  and  proper  for  the 
administration  and  enforcement  of  the 
act,  either  upon  its  own  motion  or  upon 
application  filed  with  it  by  any  interested 
person,  in  accordance  with  the  rules  of 
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practice.  Before  any  amendment  is 
made,  opportunity  shall  be  afforded  all 
interested  persons  to  submit  data,  views 
and  arguments,  pursuant  to  appropriate 
notice  published  in  the  Federal  Register. 

(b)  Among  the  various  duties  involved 
in  such  administration  of  the  act  are 
the  formulation  and  issuance  of  rules 
and  regulations  or  amendments  thereto 
and  the  holding  of  such  hearings  as  may 
be  required  from  time  to  time;  receiving, 
examining,  and  recording  continuing 
guarantees  for  public  record  under  sec¬ 
tion  9  of  the  act;  acting  upon  applica¬ 
tions  for  manufacturers’  registered  iden¬ 
tification  numbers  and  issuing  or  can¬ 
celing  such  numbers;  supervising  and  di¬ 
recting  field  inspection  work  and  the 
handling  of  administrative  compliance 
and  matters  of  interpretation. 

(c)  Manufacturers’  registered  identi¬ 
fication  numbers  are  issued  by  the  Com¬ 
mission  under  the  provisions  of  t§  300.4 
of  this  chapter)  to  manufacturers  resid¬ 
ing  in  the  United  States  and  producing 
wool  products  subject  to  the  act.  Any 
such  manufacturer  desiring  to  obtain  a 
registered  identification  number  may  file 
with  the  Commission  an  application 
therefor,  such  application  to  be  in  ac¬ 
cordance  with  the  specified  form  and 
appropriately  executed  and  notarized. 
Numbers  are  issued  when,  upon  examina¬ 
tion  of  the  application  and  related  facts, 
the  applicant  is  found  to  come  within 
the  terms  of  the  rules  and  regulations 
and  entitled  to  use  such  a  registered 
identification  number,  the  same  being 
subject  to  revocation  for  cause  or  upon 
the  applicant’s  discontinuance  of  the 
manufacture  of  wool  products  subject  to 
the  act. 

(d)  Continuing  guarantees  against 
misbranding  as  defined  in  the  act  may 
be  filed  with  the  Commission  under  sec¬ 
tion  9  thereof  and  when  found  to  be  in 
due  form  and  substance  as  prescribed 
in  the  rules  and  regulations  are  recorded 
and  held  open  to  public  inspection.  They 
lire  renewable  annually  and  at  such 
other  times  as  any  change  is  made  in 
the  ownership  or  management  of  the 
guarantor.  Necessary  blanks  may  be 
obtained  upon  request. 

<e)  Through  field  inspection  work 
wool  products  subject  to  the  act  as  mar¬ 
keted  by  manufacturers,  distributors, 
and  dealers,  are  examined  to  ascertain 
whether  they  are  properly  labeled  under 
the  requirements  and  to  effect  adminis¬ 
trative  compliance  in  instances  of  al¬ 
leged  violation.  Inspection  likewise  cov- 
manufacturers'  records.  Adminis¬ 
trative  action  to  effect  correction  of  in¬ 
fractions  through  voluntary  cooperation 
is  also  taken  under  supervision  of  the 
Director  in  specific  cases  in  which  such 
means  of  correction  are  found  adequate 
to  effect  immediate  compliance  and  pro¬ 
tect  the  public  interest.  If  not  so  found, 
the  matter  may  be  referred  to  the  Com¬ 
mission  for  further  action.  Thereafter, 
the  statutory  processes  specified  in  the 
Federal  Trade  Commission  Act  may  be 
ordered  by  the  Commission  or  it  may 
pursue  such  other  remedial  processes  as 
are  authorized  in  the  Wool  Products  La¬ 
beling  Act.  Insofar  as  applicable,  the 
practice  and  procedure  in  cases  arising 
under  the  Wool  Act  will  be  as  provided 
in  cases  arising  under  the  Federal  Trade 
Commission  Act. 


S  7.16  Trade  practice  conference  pro¬ 
ceedings.  (a)  Rules  for  the  elimination 
and  prevention  of  unfair  trade  practices 
on  an  industry-wide  basis  are  established 
by  the  Commission  under  the  trade  prac¬ 
tice  conference  procedure,  the  require¬ 
ments  for  which  are  contained  in  the 
Commission’s  published  rules  of  practice. 
This  procedure  permits  of  the  organiza¬ 
tion  and  utilization  of  cooperative  effort 
among  members  of  an  industry  for  ele¬ 
vating  the  standards  of  business  ethics 
and  preventing  unfair  methods  of  com¬ 
petition,  monopolistic  restraint,  and 
other  trade  abuses  that  are  contrary  to 
the  laws  administered  by  the  Commis¬ 
sion. 

<b)  The  work  is  carried  out  by  the 
Commission  through  the  staff  of  the 
Office  of  Trade  Practice  Conferences  and 
Wool  Act  Administration,  which  is  under 
the  supervision  of  a  Director  who  is  prin¬ 
cipal  adviser  to  the  Commission  in  such 
matters,  an  Associate  Director,  and  three 
Assistant  Directors. 

tc)  Proceedings  for  establishment  of 
such  rules  for  an  industry  may  be  insti¬ 
tuted  on  the  Commission’s  own  motion  or 
upon  application  from  members  of  the 
Industry.  In  pursuance  thereof,  a  survey 
and  study  of  the  competitive  problems  of 
the  industry  is  made  and  the  results  re¬ 
ported  to  the  Commission  with  recom¬ 
mendation  as  to  whether  an  industry 
conference  should  be  called  or  other  ap¬ 
propriate  action  taken.  Upon  direction 
of  the  Commission  that  a  conference  be 
held,  a  public  announcement  is  made  as 
to  the  time  and  place  and  all  members 
of  the  industry  are  invited  to  attend  and 
participate.  The  conference  considers 
proposed  rules  submitted  by  members  of 
the  industry  and  those  deemed  necessary 
or  desirable.  These  are  studied  and  ana¬ 
lyzed  and  report  thereon  is  made  to  the 
Commission  by  the  Director,  together 
with  his  recommendations.  Thereafter, 
proposed  rules  in  the  form  deemed  ap¬ 
propriate  are  released  to  the  members 
of  the  industry  and  the  public.  Notice 
of  hearing  is  issued  to  all  interested  or 
affected  parties  under  which  they  are 
afforded  opportunity  to  obtain  copies  of 
the  proposed  rules  and  to  submit  their 
suggestions,  objections,  and  views,  and 
also  to  be  heard  at  a  time  and  place  des¬ 
ignated  in  such  public  notice.  All  such 
hearings  and  trade  practice  conferences 
are  open  to  the  public  and  are  conducted 
by  a  Commissioner  or  the  Director  or 
other  designated  official  of  the  Office. 

<d>  After  final  hearing  the  entire  pro¬ 
ceedings,  Including  the  hearing  record 
and  other  information  submitted  and 
bearing  on  the  subject,  are  considered 
and  reported  by  the  Director  to  the 
Commission  with  his  recommendations. 
Thereupon  the  entire  matter  receives  the 
consideration  of  the  Commission  and  all 
rules  approved  and  accepted  by  it  are 
promulgated  and  published  in  the  Fed¬ 
eral  Register  as  rules  for  the  industry. 
Copies  of  the  rules  are  supplied  to  mem- 
b?rs  of  the  Industry,  together  with  a 
form  of  acceptance  by  which  each  mem¬ 
ber  of  the  industry  may  record  his  in¬ 
tention  of  observing  the  rules  of  the  con¬ 
duct  of  his  business.  Approved  and  ac¬ 
cepted  rules  become  operative  thirty 
days  after  promulgation  unless  other¬ 
wise  specified. 


(e)  Administration  of  the  rules  and 
compliance  work  in  respect  thereto  are 
likewise  handled  through  this  office.  In¬ 
formation  is  gathered  from  time  to  time 
as  to  operation  of  the  rules  and  coop¬ 
erative  liaison  with  the  industry  is  main¬ 
tained  to  prevent,  in  accordance  with 
the  purposes  of  the  rules,  the  inception 
or  growth  of  unfair  trade  practices. 

§  7.17  General  economic  surveys  and 
reports.  <a)  Under  section  6  of  its  or¬ 
ganic  act,  the  Federal  Trade  Commis¬ 
sion  has  broad  powers  to  ascertain  the 
facts  with  respect  to  the  organization, 
business,  conduct,  practices,  and  man¬ 
agement  of  any  corporation  subject  to 
its  jurisdiction,  and  the  relations  of  any 
such  corporation  to  other  corporations 
and  to  individuals,  associations,  and 
partnerships.  The  Commission  has 
power  under  tills  section  to  require  such 
corporations  to  file  with  it  annual  or 
special  and  both  annual  and  special  re¬ 
ports  or  answers  in  writing  to  specific 
questions,  furnishing  to  the  Commission 
such  information  as  it  may  require  re¬ 
specting  the  business,  conduct,  practices, 
management,  etc.,  of  any  such  corpora¬ 
tion  and  its  relation  to  other  business 
enterprises.  These  functions  of  the  Com¬ 
mission  are  performed  by  its  Division  of 
Accounts,  Statistics,  and  Economic  Re¬ 
ports. 

(b)  The  administration  of  this  Divi¬ 
sion  is  conducted  by  a  Director  who  is  also 
the  Chief  Economist,  and  by  a  Chief  Ac¬ 
countant  and  Chief  Statistician  who  are 
Assistant  Directors  of  the  Division.  The 
Commission  on  its  own  initiative  or  upon 
the  application  of  the  Attorney  General, 
may  direct  this  Division,  whenever  a  final 
decree  has  been  entered  against  any  de¬ 
fendant  corporation  under  the  Antitrust 
Acts,  to  ascertain  and  report  the  econom¬ 
ic  effects  of  such  decree  and  the  manner 
in  w’hich  it  is  being  carried  out. 

(c)  The  purposes  of  these  general  eco¬ 
nomic  surveys  are  to  ascertain  and  re¬ 
port  the  facts  to  the  President  or  to  the 
Congress  concerning  general  economic 
conditions,  the  state  of  competition  and 
the  degree  of  concentration  in  a  given 
industry,  together  with  suggestions  for 
remedial  legislation.  Such  general  eco¬ 
nomic  surveys  are  made  in  response  to 
the  request  of  the  President,  at  the  di¬ 
rection  of  the  Congress,  or  upon  the  ini¬ 
tiative  of  the  Commission. 

(d)  In  the  past,  the  economic  and 
business  facts  developed  by  the  Commis¬ 
sion  have  contributed  to  the  adoption  of 
much  remedial  legislation.  Including  the 
Stock  Yards  Act,  the  Securities  Act,  the 
Exchange  Act,  the  Holding  Company  Act, 
the  Revised  Federal  Power  Commission 
Act,  the  Natural  Gas  Act,  etc.  In  other 
cases,  certain  industries  have  voluntarily 
made  changes  in  the  conduct  of  their 
business  following  disclosures  of  uneco¬ 
nomic  and  harmful  competitive  trade 
practices. 

(e)  This  division  also  furnishes  gen¬ 
eral  economic  information,  including  in¬ 
dustry-wide  costs  of  production  and  of 
distribution  and  makes  special  reports 
to  the  Commission  for  submission  to  the 
President,  the  Congress,  and  to  various 
government  departments  and  agencies. 
The  personnel  of  the  division  includes 
accountants,  economists  and  statisti¬ 
cians,  and  as  a  regular  part  of  its  work, 
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members  of  Its  staff  may  be  called  upon 
to  act  as  expert  witnesses,  to  advise  and 
consult  with  the  Commission’s  attorneys, 
and  to  prepare  accounting,  economic,  and 
statistical  analyses  in  connection  with 
legal  cases.  This  is  particularly  true 
with  respect  to  basing  point  and  Robin- 
son-Patman  cases.  The  latter  cases  in¬ 
volve  accounting  and  statistical  problems 
particularly  where  differences  in  costs 
are  used  as  a  justification  for  price 
differences. 

Promulgated  as  of  this  date  in  pur¬ 
suance  of  the  action  of  the  Federal 
Trade  Commission  under  date  of  July  16, 
1947,  and  August  6.  1947,  effective  on 
date  of  publication  thereof  in  the  Fed¬ 
eral  Register. 

By  direction  of  the  Commission. 

I  seal  1  Otis  B.  Johnson, 

Secretary. 

|  F.  R.  Doc.  47-7525;  Filed.  Aug.  11,  1947; 
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TITLE  24 — HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947 

controlled  housing  1 

Amendment  1  to  the  Controlled  Hous¬ 
ing  Rent  Regulation.  Controlled  Hous¬ 
ing  Rent  Regulation  (§  825.1)  is  amended 
in  the  following  respects: 

1.  Section  1,  Definitions  and  scope  of 
this  regulation,  paragraph  (12),  headed 
“Ho^el”  is  amended  to  read  as  follows : 

“Hotel”  means  any  establishment 
which  is  commonly  known  as  a  hotel  in 
the  community  in  which  it  is  located  and 
which  provides  customary  hotel  services 
including  maid  service,  furnishing  and 
laundering  of  Hnen,  telephone  and  sec¬ 
retarial  or  desk  service,  use  and  upkeep 
of  furniture  and  fixtures,  and  bellboy 
service. 

2.  Section  1  (b)  (7)  is  amended  to  read 
as  follows: 

(7)  Accommodations  in  hotels,  motor 
courts  and  tourist  homes,  (i)  Housing 
accommodations  in  a  hotel  (See  defini¬ 
tion  of  hotel  in  section  1 )  which  are  oc¬ 
cupied  by  persons  who  are  provided  cus¬ 
tomary  hotel  services  including  maid 
service,  furnishing  and  laundering  of 
linen,  telephone  and  secretarial  or  desk 
service,  use  and  upkeep  of  furniture  and 
fixtures,  and  bellboy  services:  (ii)  hous¬ 
ing  accommodations  in  motor  courts; 
and  (iii)  housing  accommodations  in  any 
tourist  home  serving  transient  guests, 
exclusively:  Provided,  however,  That  all 
such  housing  accommodations  except 
housing  accommodations  in  motor  courts 
referred  to  in  this  paragraph  shall  be 
subject  to  this  regulation  unless  the 
landlord  files  in  the  area  rent  office  an 
application  for  decontrol  of  such  accom¬ 
modations  on  a  form  provided  by  the 


Expediter  within  60  days  after  July  1, 
1947,  or  within  30  days  after  such  date 
of  first  renting,  whichever  Is  the  later: 
And  provided,  further,  That  If  a  land¬ 
lord  fails  to  file  said  application  for  de¬ 
control  within  the  applicable  specified 
period,  such  housing  accommodations 
shall  be  and  remain  subject  to  the  pro¬ 
visions  of  this  regulation  until  the  date 
on  which  he  files  said  application. 

3.  Section  1  (b)  (8)  is  amended  to  read 
as  follows: 

(8)  Accommodations  first  offered  for 
rent,  (i)  Housing  accommodations,  the 
construction  of  which  was  completed  on 
or  after  February  1,  1947,  or  which  are 
additional  housing  accommodations  cre¬ 
ated  by  conversion  on  or  after  February 
1,  1947,  Provided,  however.  That  maxi¬ 
mum  rents  established  under  the  Veter¬ 
ans’  Emergency  Housing  Act  for  priority 
constructed  housing  accommodations 
completed  on  or  after  February  1.  1947, 
shall  continue  in  full  force  and  effect  if 
such  accommodations  are  being  rented 
to  veterans  of  World  War  II  or  their  im¬ 
mediate  families  who,  on  June  30,  1947, 
either  (a)  occupied  such  housing  accom¬ 
modations,  or  (b)  had  a  right  to  occupy 
such  housing  accommodations  at  any 
time  on  or  after  July  1,  1947,  under  any 
agreement  whether  written  or  oral;  (ii) 
Housing  accommodations  which  at  no 
time  during  the  period  February  1.  1945, 
to  January  31.  1947,  both  dates  inclusive, 
were  rented  (other  than  to  members  of 
the  immediate  family  of  the  occupant) 
as  housing  accommodations:  Provided, 
however.  That  all  housing  accommoda¬ 
tions  referred  to  in  this  paragraph  <8> 
shall  be  subject  to  this  regulation  unless 
the  landlord  files  in  the  area  rent  office 
a  report  of  decontrol  on  a  form  provided 
by  the  Expediter  within  60  days  after 
July  1,  1947,  or  within  30  days  after  the 
date  of  first  renting,  whichever  is  the 
later:  and  Provided  further.  That  if  a 
landlord  fails  to  file  said  report  of  decon¬ 
trol  within  the  applicable  specified  peri¬ 
od,  such  housing  accommodations  shall 
be  and  remain  subject  to  the  provisions 
of  this  regulation  until  the  date  on  which 
he  files  said  report. 

For  the  purposes  of  this  paragraph  (8) 
the  time  at  which  construction  of  hous¬ 
ing  accommodations  shall  be  deemed  to 
be  “completed”  shall  be  the  date  on 
which  the  dwelling  is  first  suitable  for 
occupancy  and  all  utility  and  service  con¬ 
nections  have  been  made,  except  for  the 
installation  of  such  items  and  the  com¬ 
pletion  of  such  decoration  work  as,  in 
accordance  with  the  custom  of  the  com¬ 
munity,  are  left  for  installation  by,  or  to 
the  choice  of,  the  purchaser  or  the 
tenant. 

For  the  purposes  of  this  paragraph  <8) 
the  word  “conversion”  means  (1)  a 
change  in  a  structure  from  a  non-hous¬ 
ing  to  a  housing  use  or  (2)  a  structural 
change  in  a  residential  unit  or  units  in¬ 
volving  substantial  alterations  or  re¬ 
modeling  and  resulting  in  the  creation 
of  additional  housing  accommodations. 

4.  Section  2  (c)  (8)  Is  amended  to  read 
as  follows: 

(8)  Notwithstanding  the  preceding 
provisions  of  this  paragraph  (c),  any 


landlord  may  demand,  receive  and  retain 
as  a  security  deposit,  the  rent  for  the  last 
rental  period  of  the  term,  not  exceeding 
one  month,  where  a  newly  constructed 
housing  accommodation  is,  or  was. 
rented  and  occupied  for  the  first  time 
after  March  25,  1947,  fully  furnished, 
under  a  written  lease,  or  where  such 
newly  constructed  housing  accommoda¬ 
tion  was  rented  and  occupied  for  the  first 
time  on  or  prior  to  March  25.  1947,  fully 
furnished,  under  a  written  lease,  and  was 
constructed  with  a  priority  rating  or  un¬ 
der  specific  authorization  by  the  United 
States  or  any  agency  thereof  for  which 
the  rent  was  approved  by  the  United 
States  or  any  agency  thereof  and  the 
entire  project  covered  by  the  single  prior¬ 
ity  application  of  which  the  housing  ac¬ 
commodation  was  a  part  was  not  com¬ 
pleted  until  after  March  25,  1947. 

5.  The  third  unnumbered  paragraph 
of  section  5  is  amended  to  read  as  fol¬ 
lows: 

In  all  other  cases  except  those  under 
paragraphs  (a)  (7),  (a)  (12),  (a)  (13). 
(a)  (14).  (a)  (15),  (c)  (6).  and  (c)  (8)  of 
this  section,  the  adjustment  shall  be  on 
the  basis  of  the  rent  which  the  Expediter 
finds  was  generally  prevailing  in  the 
defense-rental  area  for  comparable 
housing  accommodations  on  the  maxi¬ 
mum  rent  date:  Provided,  That  in  cases 
under  paragraphs  (a)  (6)  and  (c)  (5) 
of  this  section,  the  adjustment  may  be 
on  the  basis  of  the  rental  agreement  in 
force  on  the  date  determining  the  maxi¬ 
mum  rent:  Provided,  further,  That  in 
cases  under  sections  5  (a)  (3)  and  5  (c» 
(3)  involving  an  increase  or  decrease  in 
living  space,  the  adjustment  shall  be 
either  the  amount  the  Expediter  finds 
would  have  been  on  the  maximum  rent 
date  the  difference  in  the  rental  value  of 
the  housing  accommodations  by  reason 
of  such  change  or  on  the  basis  of  the 
rent  which  the  Expediter  finds  was  gen¬ 
erally  prevailing  in  the  defense-rental 
area  for  comparable  housing  accommo¬ 
dations  on  the  maximum  rent  date, 
whichever  is  higher:  And  provided, 
further.  That  in  cases  under  section  5  (i) 
the  adjustment  shall  be  in  the  amount 
necessary  to  correct  the  error. 

6.  Section  5  is  amended  by  adding  the 
following  subsection: 

(i)  Adjustment  to  correct  determina¬ 
tions  of  maximum  rent.  The  Expediter 
at  any  time  on  petition  of  the  landlord 
or  on  his  own  initiative  may  enter  an 
order  adjusting  the  maximum  rent  where 
the  maximum  rent  in  effect  on  June  30. 
1947,  was  established  by  an  order  issued 
under  the  rent  regulations  issued  pur¬ 
suant  to  the  Emergency  Price  Control 
Act  of  1942,  as  amended,  and  such  order 
was  based  upon  an  erroneous  determina¬ 
tion  of  fact  or  law. 

This  amendment  shall  become  effec¬ 
tive  this  8th  day  of  August  1947. 

Issued  this  8th  day  of  August  1947. 

Office  of  the  Housing 
Expediter, 

By  James  V.  Sarcone,  - 
Authorizing  Officer. 

|F.  R.  Doc.  47-7592;  Filed,  Aug.  8,  1947; 
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Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  or  1947 

CONTROLLED  HOUSING  FOR  NEW  YORK  CZIY 
DEFENSE-RENTAL  AREA1 

Amendment  1  to  Controlled  Housing 
Rent  Regulation  for  New  York  City  De¬ 
fense-Rental  Area.  The  Controlled 
Housing  Rent  Regulation  for  New  York 
City  Defense-Rental  Area  (§  825.2)  is 
amended  in  the  following  respects: 

1.  Section  1  Definitions  and  scope  of 
this  regulation,  paragraph  (12)  headed 
“Hotel”  is  amended  to  read  as  follows: 

•Hotel”  means  any  establishment 
which  is  commonly  known  as  a  hotel  in 
the  community  hi  which  it  is  located  and 
which  provides  customary  hotel  services 
including  maid  service,  furnishing  and 
laundering  of  linen,  telephone  and  sec¬ 
retarial  or  desk  service,  use  and  upkeep 
of  furniture  and  fixtures,  and  bellboy 
service. 

2.  Section  1.  (bj  (7)  is  amended  to  read 
«8  follows: 

(7)  Aecominodations  in  hotels,  motor 
courts  and  tourist  homes.  <i)  Housing 
accommodations  in  any  establishment 
which  is  commonly  known  as  a  hotel  (See 
definition  of  hotel  in  section  1)  in  the 
community  in  which  it  is  located,  which 
are  occupied  by  persons  who  are  provided 
hotel  services  including  maid  service, 
furnishing  and  laundering  of  linen,  tele¬ 
phone  and  secretarial  or  desk  service, 
use  and  upkeep  of  furniture  and  fixtures, 
and  bellboy  service;  (ii)  housing  ac¬ 
commodations  in  motor  courts:  and  (iii) 
housing  accommodations  in  any  tourist 
home  serving  transient  guests,  exclusive¬ 
ly:  Provided,  however.  That  all  such 
housing  accommodations,  except  hous¬ 
ing  accommodations  in  motor  courts,  re¬ 
ferred  to  in  this  paragraph  shall  be  sub¬ 
ject  to  this  regulation  unless  the  land¬ 
lord  files  in  the  area  office  an  application 
for  decontrol  of  such  accommodations 
on  a  form  provided  by  the  Expediter 
within  60  days  after  July  1, 1947,  or  with¬ 
in  30  days  after  such  date  of  first  renting, 
whichever  is  the  later:  and  Provided,  fur¬ 
ther,  That  if  a  landlord  fails  to  file  said 
application  for  decontrol  within  the  ap¬ 
plicable  specified  period,  such  housing 
accommodations  shall  be  and  remain 
subject  to  the  provisions  of  this  regu¬ 
lation  until  the  date  on  which  he  files 
said  application. 

3.  Section  1  (b)  (8>  is  amended  to  read 
as  follows: 

(8)  Accommodations  first  offered  for 
rent,  (i)  Housing  accommodations,  the 
construction  of  which  was  completed  on 
or  after  February  1,  1947,  or  which  are 
additional  housing  accommodations 
created  by  conversion  on  or  after  Febru¬ 
ary  1, 1947,  Provided,  however,  That  max¬ 
imum  rents  established  under  the  Vet¬ 
erans'  Emergency  Housing  Act  for  prior¬ 
ity  constructed  housing  accommodations 
completed  on  or  after  February  1,  1947, 
shall  continue  in  full  force  and  effect  If 
such  accommodations  are  being  rented 
to  veterans  of  World  War  n  or  their  im¬ 
mediate  families  who,  on  June  30,  1947, 
either  (a)  occupied  such  housing  accom- 
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modations,  or  (b)  had  a  right  to  occupy 
such  housing  accommodations  at  any 
time  on  or  after  July  1,  1947,  under  any 
agreement  whether  written  or  oral;  (ii) 
Housing  accommodations  which  at  no 
time  durinc  the  period  February  1.  1945, 
to  January  31.  1947,  both  dates  inclu¬ 
sive,  were  rented  (other  than  to  mem¬ 
bers  of  the  immediate  family  of  the  oc¬ 
cupant)  as  housing  accommodations: 
Provided,  however.  That  all  housing  ac¬ 
commodations  referred  to  in  this  para¬ 
graph  (8)  shall  be  subject  to  this  regula¬ 
tion  unless  the  landlord  files  in  the  area 
rent  office  a  report  of  decontrol  on  a  form 
provided  by  the  Expediter  within  60  days 
after  July  1,  1947,  or  within  30  days  after 
the  date  of  first  renting,  whichever  is  the 
later:  and  Provided  further.  That  if  a 
landlord  fails  to  file  said  report  of  de¬ 
control  within  the  applicable  specified 
period,  such  housing  accommodations 
shall  be  and  remain  subject  to  the  pro¬ 
visions  of  this  regulation  until  the  date 
on  which  he  files  Said  report. 

For  the  purposes  of  this  paragraph  (8) 
the  time  at  which  construction  of  hous¬ 
ing  accommodations  shall  be  deemed  to 
be  "completed”  shall  be  the  date  on 
which  the  dwelling  is  first  suitable  for 
occupancy  and  all  utility  and  service 
connections  have  been  made,  except  for 
the  installation  of  such  items  and  the 
completion  of  such  decoration  work  as, 
in  accordance  with  the  custom  of  the 
community,  are  left  for  installation  by. 
or  to  the  choice  of,  the  purchaser  or  the 
tenant. 

For  the  purposes  of  this  paragraph  (8) 
the  word  “conversion”  means  (1)  a 
change  in  a  structure  from  a  non-hous¬ 
ing  to  a  housing  use  or  (2)  a  structural 
change  in  a  residential  unit  or  units  in¬ 
volving  substantial  alterations  or  remod¬ 
eling  and  resulting  in  the  creation  of  ad¬ 
ditional  housing  accommodations. 

4.  Section  2  (c)  (8)  is  amended  to  read 
as  follows: 

(8)  “Notwithstanding  the  preceding 
provisions  of  this  paragraph  (c),  any 
landlord  may  demand,  receive,  and  re¬ 
tain  as  a  security  deposit  the  rent  for 
the  last  rental  period  of  the  term,  not 
exceeding  one  month,  where  a  newly 
constructed  housing  accommodation  is, 
or  was,  rented  and  occupied  for  the  first 
time  after  March  25,  1947,  fully  fur¬ 
nished,  under  a  written  lease,  or  where 
such  newly  constructed  housing  accom¬ 
modation  was  rented  and  occupied  for 
the  first  time  on  or  prior  to  March  25, 
1947,  fully  furnished,  under  a  written 
lease,  and  was  constructed  with  a  pri¬ 
ority  rating  or  under  specific  authoriza¬ 
tion  by  the  United  States  or  any  agency 
thereof  for  which  the  rent  was  approved 
by  the  United  States  or  any  agency 
thereof  and  the  entire  project  covered 
by  the  single  priority  application  of 
which  the  housing  accommodation  was 
a  part  was  not  completed  until  after 
March  25,  1947.” 

5.  The  3rd  unnumbered  paragraph  of 
Section  5  is  amended  to  read  as  fol¬ 
lows  : 

“In  all  other  cases  except  those  under 
paragraphs  (a>  (7),  (a)  (12),  (a)  (13), 
(a)  (14),  (a)  (15).  (c)  (6),  (c)  (8)  and 
(c)  (9»  of  this  section,  the  adjustment 


shall  be  on  the  ba&is  of  the  rent  which 
the  Expediter  finds  was  generally  pre¬ 
vailing  in  the  defense-rental  area  for 
comparable  housing  accommodations  on 
the  maximum  rent  date:  Provided,  That 
in  cases  under  paragraphs  (a)  (6)  and 
(c)  (5)  of  this  section,  the  adjustment 
may  be  on  the  basis  of  the  rental  agree¬ 
ment  in  force  on  the  date  determining 
the  maximum  rent:  Provided,  further. 
That  in  cases  under  sections  5  (a)  (3) 
and  5  (c)  (3)  involving  an  increase  or 
decrease  in  living  space,  the  adjustment 
shall  be  either  the  amount  the  Expediter 
finds  would  have  been  on  the  maximum 
rent  date  the  difference  in  the  rental 
value  of  the  housing  accommodations 
by  reason  of  such  change  or  on  the  basis 
of  the  rent  which  the  Expediter  finds 
was  generally  prevailing  in  the  defense- 
rental  area  for  comparable  housing  ac¬ 
commodations  on  the  maximum  rent 
date,  whichever  is  higher,  and  Provided, 
further,  that  in  cases  under  Section  5 
(i)  the  adjustment  shall  be  in  the 
amount  necessary  to  correct  the  error." 

6.  Section  5  is  amended  by  adding  the 
following  subsection: 

(i)  Adjustment  to  correct  determi¬ 
nations  of  maximum  rent.  The  Ex¬ 
pediter  at  any  time  on  petition  of  the 
landlord  or  on  his  own  initiative  may 
enter  an  order  adjusting  the  maximum 
rent  where  the  maximum  rent  in  effect 
on  June  30,  1947  was  established  by  an 
order  issued  under  the  rent  regulations 
issued  pursuant  to  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  and 
such  order  was  based  upon  an  erroneous 
determination  of  fact  or  law. 

This  amendment  shall  be  effective  Au¬ 
gust  8,  1947. 

Issued  this  8th  day  of  August  1947. 

Office  of  the  Housing 
Exfediter, 

By  James  V.  Sarcone, 

Authorizing  Officer. 

[F.  R.  Doc.  47-7593;  Filed.  Aug  8  1947; 
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Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947 

CONTROLLED  HOUSING  FOR  THE  MIAMI  DE¬ 
FENSE-RENTAL  AREA  1 

Amendment  1  to  the  Controlled  Hous¬ 
ing  Rent  Regulation  for  the  Miami 
Defense-Rental  Area.  The  Controlled 
Housing  Rent  Regulation  for  the 
Miami  Defense-Rental  Area  (§  825.3)  is 
amended  In  the  following  respects: 

1.  Section  1  Definitions  and  scope  of 
this  regulation,  paragraph  (12),  headed 
“Hotel”  is  amended  to  read  as  follows: 

“Hotel”  means  any  establishment 
which  is  commonly  known  as  a  hotel  in 
the  community  in  which  It  is  located  and 
which  provides  customary  hotel  services 
including  maid  service,  furnishing  and 
laundering  of  linen,  telephone  and  sec¬ 
retarial  or  desk  service,  use  and  upkeep 
of  furniture-  and  fixtures,  and  bellboy 
service. 
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2.  Section  1  (b »  (7)  Is  amended  to 
read  as  follows: 

<7)  Accommodations  in  hotels,  motor 
courts  and  tourist  homes,  (i)  Housing 
accommodations  in  a  hotel  (See  defini¬ 
tion  of  hotel  in  section  1)  which  are  oc¬ 
cupied  by  persons  who  are  provided  cus¬ 
tomary  hotel  services  including  maid 
service,  furnishing  and  laundering  of 
linens,  telephone  and  secretarial  or  desk 
service,  use  and  upkeep  of  furniture  and 
fixtures,  and  bellboy  service;  (ii)  hous¬ 
ing  accommodations  in  motor  courts; 
and  <iii  >  housing  accommodations  in  any 
tourist  home  serving  transient  guests, 
exclusively:  Provided,  however.  That  all 
such  housing  accommodations,  except 
housing  accommodations  in  motor 
courts,  referred  to  in  this  paragraph  shall 
be  subject  to  this  regulation  unless  the 
landlord  files  in  the  area  rent  office  an 
application  for  decontrol  of  such  accom¬ 
modations  on  a  form  provided  by  the 
Expediter  within  60  days  after  July  1, 
1947,  or  within  30  days  after  such  date 
of  first  renting,  whichever  is  the  later: 
And  provided,  further.  That  if  a  land¬ 
lord  fails  to  file  said  application  for  de¬ 
control  within  the  applicable  specified 
period,  such  housing  accommodations 
shall  be  and  remain  subject  to  the  pro¬ 
visions  of  this  regulation  until  the  date 
on  which  he  files  said  application. 

3.  Section  1  ( b)  (8)  is  amended  to  read 
as  follows: 

(8>  Aecommodations  first  offered  for 
rent,  (i)  Housing  accommodations,  the 
construction  of  which  was  completed  on 
or  after  February  1.  1947,  or  which  are 
additional  housing  accommodations  cre¬ 
ated  by  conversion  on  or  after  February 
1,  1947,  Provided,  however,  That  maxi¬ 
mum  rents  established  under  the  Vet¬ 
erans’  Emergency  Housing  Act  for  pri¬ 
ority  constructed  housing  accommoda¬ 
tions  completed  on  or  after  February  1. 
1947,  shall  continue  in  full  force  and 
effect  if  such  accommodations  are  being 
rented  to  veterans  of  World  War  II  or 
their  immediate  families  who,  on  June 
30,  1947,  either  (a)  occupied  such  hous¬ 
ing  accommodations,  or  (b)  had  a  right 
to  occupy  such  housing  accommodations 
at  any  time  on  or  after  July  1,  1947, 
under  any  agreement  whether  written  or 
oral;  (ii»  housing  accommodations  which 
at  no  time  during  the  period  February  1, 
1945,  to  January  31.  1947,  both  dates  in¬ 
clusive,  were  rented  (other  than  to 
members  of  the  immediate  family  of  the 
occupant)  as  housing  accommodations; 
Provided,  however.  That  all  housing  ac¬ 
commodations  referred  to  in  this  para¬ 
graph  (8)  shall  be  subject  to  this  regu¬ 
lation  unless  the  landlord  files  in  the 
area  rent  office  a  report  of  decontrol  on 
a  form  provided  by  the  Expediter  within 
60  days  after  July  1.  1947,  or  within  30 
days  after  the  date  of  first  renting, 
whichever  is  the  later;  And  provided 
further,  That  if  a  landlord  fails  to  file 
said  report  of  decontrol  within  the  ap¬ 
plicable  specified  period,  such  housing 
accommodations  shall  be  and  remain 
subject  to  the  provisions  of  this  regula¬ 
tion  until  the  date  on  which  he  files  said 
report. 


For  the  purposes  of  this  paragraph  (8) 
the  time  at  which  construction  of  hous¬ 
ing  accommodations  shall  be  deemed  to 
be  “completed”  shall  be  the  date  on 
which  the  dwelling  is  first  suitable  for 
occupancy  and  all  utility  and  service 
connections  have  been  made,  except  for 
the  installation  of  such  items  and  the 
completion  of  such  decoration  work  as, 
in  accordance  with  the  custom  of  the 
community,  are  left  for  installation  by, 
or  to  the  choice  of,  the  purchaser  or  the 
tenant. 

For  the  purposes  of  this  paragraph  <8  * 
the  word  “conversion”  means  (1)  a 
change  in  a  structure  from  a  non¬ 
housing  to  a  housing  use  or  <2)  a  struc¬ 
tural  change  in  a  residential  unit  or  units 
involving  substantial  alterations  or  re¬ 
modeling  and  resulting  in  the  creation  of 
additional  housing  accommodations. 

4.  Section  2  (c)  (7)  is  amended  to  read 
as  follows; 

(7)  Nothwithstanding  the  preceding 
provisions  of  this  paragraph  (c ) ,  any 
landlord  may  demand,  receive  and  re¬ 
tain  as  a  security  deposit,  the  rent  for 
the  last  rental  period  of  the  term,  not 
exceeding  one  month,  where  a  newly 
constructed  housing  accommodation  is, 
or  was,  rented  and  occupied  for  the  first 
time  after  March  25,  1947,  fully  fur¬ 
nished,  under  a  written  lease,  or  where 
such  newly  constructed  housing  accom¬ 
modation  was  rented  and  occupied  for 
the  first  time  on  or  prior  to  March  25. 
1947,  fully  furnished,  under  a  written 
lease,  and  W'as  constructed  with  a  pri¬ 
ority  rating  or  under  specific  authoriza¬ 
tion  by  the  United  States  or  any  agency 
thereof  for  which  the  rent  was  approved 
by  the  United  States  or  any  agency 
thereof  and  the  entire  project  covered 
by  the  single  priority  application  of 
which  the  housing  accommodation  was 
a  part  was  not  completed  until  after 
March  25,  1947. 

5.  Section  5  is  amended  by  adding 
the  following  paragraph  to  the  unnum¬ 
bered  paragraphs: 

In  cases  under  paragraph  (j)  of  tills 
section  the  adjustment  shall  be  in  the 
amount  necessr.ry  to  correct  the  error. 

6.  Section  5  is  amended  by  adding 
the  following  subsection: 

(j)  Adjustment  to  correct  determina¬ 
tions  of  maximum  rent.  The  Expediter 
at  any  time  on  petition  of  the  landlord 
or  on  his  own  initiative  may  enter  an 
order  adjusting  the  maximum  rent 
where  the  maximum  rent  in  effect  on 
June  30,  1947  was  established  by  an 
order  issued  under  the  rent  regulations 
issued  pursuant  to  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  and 
such  order  was  based  upon  an  erro¬ 
neous  determination  of  fact  or  law. 

This  amendment  shall  become  effec¬ 
tive  August  8,  1947. 

Issued  this  8th  day  of  August  1947. 

Office  of  the  Housing 
Expediter, 

By  James  V.  Sarcone. 

Authorizing  Officer. 

IF.  R.  Doc.  47-7595:  Filed,  Aug.  8,  1947; 
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Part  825— Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947 

CONTROLLED  HOUSING  FOR  ATLANTIC  COUNTY 
DEFENSE-RENTAL  AREA  1 

Amendment  1  to  the  Controlled  Hous¬ 
ing  Rent  Regulation  for  Atlantic  County 
Defense-Rental  Area.  The  Controlled 
Housing  Rent  Regulation  for  Atlantic 
County  Defense-Rental  Area  (§  825.4)  is 
amended  in  the  following  respects: 

1.  Section  1  Definitions  and  scope  of 
this  regulation,  paragraph  (12),  headed 
•  Hotel”  is  amended  to  read  as  follows: 

“Hotel”  means  any  establishment 
which  is  commonly  known  as  a  hotel  in 
the  community  in  which  it  is  located  and 
which  provides  customary  hotel  services 
including  maid  service,  furnishing  and 
laundering  of  linen,  telephone  and  sec¬ 
retarial  or  desk  service,  use  and  upkeep 
*  of  furniture  and  fixtures,  and  bellboy 
service. 

2.  Section  1  <b>  (7)  is  amended  to  read 
as  follows: 

(7)  Accommodations  in  hotels,  motor 
courts,  and  tourist  homes,  (i)  Housing 
accommodations  in  a  hotel  (see  definition 
of  hotel  in  section  1  >  which  are  occupied 
by  persons  who  are  provided  customary 
hotel  services  including  maid  service, 
furnishing  and  laundering  of  linen,  tele¬ 
phone  and  secretarial  or  desk  service, 
use  and  upkeep  of  furniture  and  fixtures, 
and  bellboy  service;  (ii)  housing  accom¬ 
modations  in  motor  courts;  and  (iiit 
housing  accommodations  in  any  tourist 
home  serving  transient  guests,  exclu¬ 
sively:  Provided,  however,  That  all  such 
housing  accommodations,  except  hous¬ 
ing  accommodations  in  motor  courts,  re¬ 
ferred  to  in  this  paragraph  shall  be  sub¬ 
ject  to  this  regulation  unless  the  land¬ 
lord  files  in  the  area  rent  office  an  ap¬ 
plication  for  decontrol  of  such  accom¬ 
modations  on  a  form  provided  by  the 
Expediter  within  60  days  after  July  1. 
1947,  or  within  30  days  after  such  date 
of  first  renting,  whichever  is  the  later: 
And  provided  further.  That  if  a  landlord 
fails  to  file  said  application  for  decontrol 
within  the  applicable  specified  period. 
such#  housing  accommodations  shall  be 
and  remain  subject  to  the  provisions  of 
this  regulation  until  the  date  on  which 
he  files  said  application. 

3.  Section  1  (b)  (8)  is  amended  to  read 
as  follows: 

<8)  Accommodations  first  offered  for 
rent,  (i)  Housing  accommodations,  the 
construction  of  which  was  completed  on 
or  after  February  1,  1947,  or  which  are 
additional  housing  accommodations  cre¬ 
ated  by  conversion  on  or  after  February 
1,  1947,  Provided,  however,  That  max¬ 
imum  rents  established  under  the  Vet¬ 
erans’  Emergency  Housing  Act  for  pri¬ 
ority  constructed  housing  accommoda¬ 
tions  completed  on  or  after  February  1. 
1947,  shall  continue  in  full  force  and 
effect  if  such  accommodations  are  being 
rented  to  veterans  of  World  War  II  or 
their  immediate  families  who,  on  Aine 
30,  1947,  either  (a)  occupied  such  hous¬ 
ing  accommodations,  or  (b>  had  a  right 
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to  occupy  such  housing  accommodations 
at  any  time  on  or  after  July  1, 1947,  under 
any  agreement  whether  written  or  oral; 
« ii)  Housing  accommodations  which  at 
no  time  during  the  period  February  1, 
1945,  to  January  31,  1947,  both  dates  in¬ 
clusive,  were  rented  (other  than  to  mem¬ 
bers  of  the  immediate  family  of  the  oc¬ 
cupant)  as  housing  accommodations: 
Provided,  however,  That  all  housing  ac¬ 
commodations  referred  to  in  this  para¬ 
graph  (8)  shall  be  subject  to  this  regu¬ 
lation  unless  the  landlord  files  in  the  area 
l  ent  office  a  report  of  decontrol  on  a  form 
provided  by  the  Expediter  within  60  days 
after  July  1.  1947,  or  within  30  days  after 
the  date  of  first  renting,  whichever  is  the 
later:  and  Provided  further,  That  if  a 
landlord  fails  to  file  said  report  of  de¬ 
control  within  the  applicable  specified 
period,  such  housing  accommodations 
shall  be  and  remain  subject  to  the  pro¬ 
visions  of  this  regulation  until  the  date 
on  which  he  files  said  report. 

For  the  purposes  of  this  paragraph  (8) 
the  time  at  which  construction  of  hous¬ 
ing  accommodations  shall  be  deemed  to 
be  “completed’’  shall  be  the  date  on 
which  the  dwelling  is  first  suitable  for 
occupancy  and  all  utility  and  service 
connections  have  been  made,  except  for 
the  installation  of  such  items  and  the 
completion  of  such  decoration  work  as,  in 
accordance  with  the  custom  of  the  com¬ 
munity,  are  left  for  installation  by,  or  to 
the  choice  of,  the  purchaser  or  the 
tenant. 

For  the  purposes  of  this  paragraph  (8) 
the  word  “conversion”  means  (1)  a 
change  in  a  structure  from  a  non-hous¬ 
ing  to  a  housing  use  or  (2)  a  structural 
change  in  a  residential  unit  or  units  in¬ 
volving  *  substantial  alterations  or  re¬ 
modeling  and  resulting  in  the  creation 
of  additional  housing  accommodations, 

4.  Section  2  (c)  (8>  is  amended  to 
read  as  follows: 

«8)  Notwithstanding  the  preceding 
provisions  of  this  paragraph  (c>,  any 
landlord  may  demand,  receive,  and  re¬ 
tain  as  a  security  deposit,  the  rent  for 
the  last  rental  period  of  the  term,  not  ex¬ 
ceeding  one  month,  where  a  newly  con¬ 
structed  housing  accommodation  is,  or 
was,  rented  and  occupied  for  the  first 
time  after  March  25.  1947,  fully  fur¬ 
nished.  under  a  written  lease,  or  where 
such  newly  constructed  housing  accom¬ 
modation  was  rented  and  occupied  for 
the  first  time  on  or  prior  to  March  25, 
1947,  fully  furnished,  under  a  written 
lease,  and  was  constructed  with  a  pri¬ 
ority  rating  or  under  specific  authoriza¬ 
tion  by  the  United  States  or  any  agency 
thereof  for  which  the  rent  wras  approved 
by  the  United  States  or  any  agency 
thereof  and  the  entire  project  covered 
by  the  single  priority  application  of 
which  the  housing  accommodation  was  a 
part  was  not  completed  until  after  March 
25,  1947. 

6.  The  third  unnumbered  paragraph 
of  section  5  is  amended  to  read  as  follows: 

In  all  other  cases  except  those  under 
paragraphs  (a)  (7),  (a)  (12),  (a)  (13), 
(a)  (14),  (a)  (15).  (c)  (6)  and  (c)  (8) 
of  this  section,  the  adjustment  shall  be 
on  the  basis  of  the  rent  which  the  Expe- 
No.  157 - 3 


diter  finds  was  generally  prevailing  In 
the  defense-rental  area  for  comparable 
housing  accommodations  on  the  maxi¬ 
mum  rent  date:  Provided,,  That  in  cases 
under  paragraphs  (a)  (6)  and  (c)  (5) 
of  this  section,  the  adjustment  may  be 
on  the  basis  of  the  rental  agreement  in 
force  on  the  date  determining  the  maxi¬ 
mum  rent:  Provided  further.  That  in 
cases  under  section  5  (a)  (3)  and  5  (c) 
(3)  involving  an  Increase  or  decrease  in 
living  space  the  adjustment  shall  be 
either  the  amount  the  Expediter  finds 
would  have  been  on  the  maximum  rent 
date  the  difference  in  the  rental  value  of 
the  housing  accommodations  by  reason 
of  such  change  or  on  the  basis  of  the 
rent  which  the  Expediter  finds  was  gen¬ 
erally  prevailing  in  the  defense-rental 
area  for  comparable  housing  accommo¬ 
dations  on  the  maximum  rent  date, 
whichever  is  higher:  Provided  further, 
That  in  cases  under  section  5  (i)  the  ad¬ 
justment  shall  be  in  the  amount  neces¬ 
sary  to  correct  the  error. 

6.  Section  5  is  amended  by  adding  the 
following  subsection  (i>: 

(i)  Adjustment  to  correct  determina¬ 
tions  of  maximum  rent.  The  Expediter 
at  any  time  on  petition  of  the  landlord 
or  on  his  own  initiative  may  enter  an 
order  adjusting  the  maximum  rent  where 
the  maximum  rent  in  effect  on  June  30, 
1947,  was  established  by  an  order  issued 
under  the  rent  regulations  issued  pur¬ 
suant  to  the  Emergency  Price  Control 
Act  of  1942,  as  amended,  and  such  order 
was  based  upon  an  erroneous  determina¬ 
tion  of  fact  or  law. 

This  amendment  shall  be  effective  as 
of  August  8,  1947. 

Issued  this  8th  day  of  August  1947. 

Office  of  the  Housing 
Expediter, 

By  James  V.  Sarcone. 

Authorizing  Officer. 

I F.  R.  Doc.  47-7594:  Filed,  Aug.  8,  1947; 
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Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947 

CONTROLLED  ROOMS  IN  ROOMING  HOUSES  AND 
OTHER  ESTABLISHMENTS  1 

Amendment  1  to  Rent  Regulation  for 
Controlled  Rooms  in  Rooming  Houses 
and  Other  Establishments.  The  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (5  825.5)  is  amended  in  the  fol¬ 
lowing  respects: 

1.  In  section  1  the  fourteenth  unnum¬ 
bered  paragraph,  headed  “Hotel"  is 
amended  to  read  as  follows: 

“Hotel”  means  any  establishment 
which  Is  commonly  known  as  a  hotel  in 
the  community  in  which  it  is  located  and 
which  provides  customary  hotel  services 
Including  maid  service,  furnishing  and 
laundering  of  linen,  telephone  and  sec¬ 
retarial  or  desk  service,  use  and  upkeep 
of  furniture  and  fixtures,  and  bellboy 
service. 


3.  Section  1  (b)  (8)  is  amended  to 
read  as  follows: 

(8)  Rooms  in  hotels,  motor  courts, 
tourist  homes,  and  other  establishments. 
(i)  Rooms  in  a  “hotel”  (See  definition 
of  “hotel”  in  section  1)  which  are  oc¬ 
cupied  by  persons  who  are  provided  cus¬ 
tomary  hotel  services  including  maid 
service,  furnishing  and  laundering  of 
linen,  telephone  and  secretarial  or  desk 
service,  use  and  upkeep  of  furniture  and 
fixtures  and  bellboy  service;  (ii)  rooms 
in  any  motor  court;  (iii)  rooms  in  any 
tourist  home  serving  transient  guests, 
exclusively;  <iv)  rooms  in  other  estab¬ 
lishments  (See  definition  of  “other  es¬ 
tablishments”  in  section  1)  which  are 
occupied  by  persons  who  are  provided 
customary  hotel  services  including  maid 
service,  furnishing  and  laundering  of 
linen,  telephone  and  secretarial  or  desk 
service,  use  and  upkeep  of  furniture  and 
fixtures,  and  bellboy  services:  Provided, 
however.  That  all  such  rooms,  except 
rooms  in  motor  courts,  referred  to  in 
this  paragraph  shall  be  subject  to  this 
regulation  unless  the  landlord  files  in  the 
area  rent  office  an  application  for  de¬ 
control  of  such  rooms  on  a  form  provided 
by  the  Expediter  within  60  days  after 
July  1,  1947,  or  within  30  days  after  the 
date  of  first  renting,  whichever  is  the 
later:  And  provided,  further.  That  if  a 
landlord  fails  to  file  said  application  for 
decontrol  within  the  applicable  specified 
period,  such  rooms  shall  be  and  remain 
subject  to  the  provisions  of  this  regula¬ 
tion  until  the  date  on  which  he  files  said 
application. 

3.  Section  1  (b>  (9)  is  amended  to 
read  as  follows: 

<9)  Newly  constructed  rooms  or  con¬ 
verted  rooms,  (i)  Rooms,  the  construc¬ 
tion  of  which  was  completed  on  or  after 
February  1,  1947,  or  which  are  additional 
accommodations  created  by  conversion 
on  or  after  February  1.  1947,  Provided, 
however ,  That  maximum  rents  estab¬ 
lished  under  the  Veterans’  Emergency 
Housing  Act  for  priority  constructed 
housing  accommodations  completed  on 
or  after  February  1,  1947,  shall  continue 
in  full  force  and  effect  if  such  accommo¬ 
dations  are  being  rented  to  veterans  of 
World  War  II  or  their  immediate  fami¬ 
lies  who,  on  June  30,  1947,  either  (a)  oc¬ 
cupied  such  housing  accommodations,  or 
(b)  had  a  right  to  occupy  such  housing 
accommodations  at  any  time  on  or  after 
July  1,  1947,  under  any  agreement 
whether  written  or  oral;  or  (ii)  rooms 
which  at  no  time,  during  the  period  Feb¬ 
ruary  1,  1945,  to  January  31,  1947,  both 
dates  Inclusive,  were  rented  either  as 
Individual  rooms  or  as  part  of  a  larger 
housing  accommodations  (other  than  to 
members  of  the  immediate  family  of  the 
occupant) :  Provided,  however.  That  all 
such  rooms  referred  to  in  this  paragraph 
(9)  shall  be  subject  to  this  regulation 
unless  the  landlord  files  in  the  area  rent 
office  a  report  of  decontrol  on  a  form 
provided  by  the  Expediter  within  60  days 
after  July  1. 1947,  or  within  30  days  after 
the  date  of  first  renting,  whichever  is  the 
later:  And  provided,  further,  That  if  a 
landlord  fails  to  file  said  report  of  de¬ 
control  within  the  applicable  specified 
period,  such  housing  accommodations 
shall  be  and  remain  subject  to  the  pro- 
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visions  of  this  regulation  until  the  date 
on  which  he  files  said  report. 

For  the  purposes  of  this  paragraph  (9) 
the  time  at  which  construction  of  a  room 
shall  be  deemed  to  be  “completed”  shall 
be  the  date  on  which  the  room  is  first 
suitable  for  occupancy. 

For  the  purposes  of  this  paragraph  (9) , 
the  word  “conversion”  means  (1)  a 
change  from  non-housing  to  a  housing 
use  or  (2)  a  structural  change  in  a  resi¬ 
dential  unit  or  units  involving  substan¬ 
tial  alterations  or  remodeling  and  result¬ 
ing  in  the  creation  of  additional  housing 
accommodations. 

4.  The  third  unnumbered  paragraph 
of  section  5  is  amended  by  changing  the 
period  to  a  colon  at  the  end  of  the  para¬ 
graph  and  then  adding  the  following: 
“ Provided ,  further,  That  in  cases  under 
section  5  (g>  the  adjustment  shall  be  in 
the  amount  necessary  to  correct  the 
error.” 

5.  The  first  paragraph  of  section  5(a) 
(9)  is  amended  to  read  as  follows: 

(9)  Substantial  hardship  from  in¬ 
crease  in  property  taxes  or  operating 
costs.  Substantial  hardship  has  resulted 
from  a  decrease  in  the  net  income  (be¬ 
fore  interest)  of  the  property  for  the 
current  year  as  compared  with  a  prior 
representative  period,  due  to  an  unavoid¬ 
able  increase  in  property  taxes  or  oper¬ 
ating  costs. 

6.  The  third  unnumbered  paragraph 
of  section  5  (a)  (9)  is  amended  by  add¬ 
ing  the  following  subparagraph  (vi): 

(vi)  “Prior  representative  period” 
means  any  period  of  two  consecutive 
years  prior  to  the  “current  year”  but 
not  beginning  before  January  1,  1939, 
which  the  Expediter  finds  to  be  repre¬ 
sentative  of  the  property’s  normal  op¬ 
eration:  Provided,  however.  That  where 
a  representative  period  of  two  consecu¬ 
tive  years  is  not  available  the  Expe¬ 
diter  in  his  discretion  may  for  the  pur¬ 
poses  of  this  section  acccept  a  repre¬ 
sentative  period  of  not  less  than  one 
year. 

7.  Section  5  is  amended  by  adding 
the  following  paragraph  (g) : 

(g)  Adjustment  to  correct  determi¬ 
nations  of  maximum  rent.  The  Ex¬ 
pediter  at  any  time  on  petition  of  the 
landlord  or  on  his  own  initiative  may 
enter  an  order  adjusting  the  maximum 
rent  where  the  maximum  rent  in  ef¬ 
fect  on  June  30.  1947,  was  established 
by  an  order  issued  under  the  rent  reg¬ 
ulations  promulgated  pursuant  to  the 
Emergency  Price  Control  Act  of  1942. 
as  amended,  and  such  order  was  based 
upon  an  erroneous  determination  of  fact 
or  law. 

This  amendment  shall  be  effective 
this  8th  day  of  August  1947. 

Issued  this  8th  day  of  August  1947. 

Office  of  the  Housino 
Expediter, 

By  James  V.  Sarcone, 

Authorizing  Officer. 

| F.  R.  Doc.  47-7598;  Piled.  Aug.  8.  1947| 
4:46  p.  m.J 


Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947 

controlled  rooms  in  rooming  houses  and 

OTHER  ESTABLISHMENTS  IN  NEW  YORK 

CITY  DEFENSE-RENTAL  AREA  1 

Amendment  1  to  Rent  Regulation  for 
Controlled  Rooms  in  Rooming  Houses 
and  Other  Establishments  in  New  York 
City  Defense-Rental  Area.  The  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  in  New  York  City  Defense-Rental 
Area  (§  825.6)  is  amended  in  the  follow¬ 
ing  respects: 

1.  In  section  1  the  fourteenth  unnum¬ 
bered  paragraph,  headed  “Hotel”  is 
amended  to  read  as  follows: 

“Hotel”  means  any  establishment 
which  is  commonly  known  as  a  hotel  in 
the  community  in  which  it  is  located 
and  which  provides  customary  hotel 
services,  including  maid  service,  fur¬ 
nishing  and  laundering  of  linen,  tele¬ 
phone  and  secretarial  or  desk  service, 
use  and  upkeep  of  furniture  and  fixtures, 
and  bellboy  service. 

2.  Section  1  (b)  <8)  is  amended  to  read 
as  follows: 

(8>  Rooms  in  hotels,  motor  courts, 
tourist  homes,  and  other  establishments. 
(i)  Rooms  in  a  “hotel”  (See  definition  of 
“hotel”  in  section  1 )  which  are  occupied 
by  persons  who  are  provided  customary 
hotel  services  including  maid  service, 
furnishing  and  laundering  of  linen,  tele¬ 
phone  and  secretarial  or  desk  service,  use 
and  upkeep  of  furniture  and  fixtures  and 
bellboy  service;  (ii)  Rooms  in  any  motor 
court;  (ii i)  Rooms  in  any  tourist  home 
serving  transient  guests,  exclusively;  (iv) 
Rooms  in  other  establishments  (See  defi¬ 
nition  “other  establishments”  in  section 
1)  which  are  occupied  by  persons  who 
are  provided  customary  hotel  services 
including  maid  service,  furnishing  and 
laundering  of  linen,  telephone  and  sec¬ 
retarial  or  desk  service,  use  and  upkeep 
of  furniture  and  fixtures,  and  bellboy 
services:  Provided,  however,  That  all 
such  rooms  except  rooms  in  motor  courts 
referred  to  in  this  paragraph  shall  be 
subject  to  this  regulation  unless  the  land¬ 
lord  files  in  the  area  rent  office  an  appli¬ 
cation  for  decontrol  of  such  rooms  on  a 
form  provided  by  the  Expediter  within  60 
days  after  July  1,  1947,  or  within  30  days 
after  the  date  of  first  renting,  whichever 
is  the  later:  And  provided  further,  That  if 
a  landlord  fails  to  file  said  application  for 
decontrol  wuthin  the  applicable  specified 
period,  such  rooms  shall  be  and  remain 
subject  to  the  provisions  of  this  regula¬ 
tion  until  the  date  on  which  he  files  said 
application. 

3.  Section  1  (b)  (9)  is  amended  to 
read  as  follows: 

(9)  Newly  Constructed  rooms  or  con¬ 
verted  rooms,  (i)  Rooms,  the  construc¬ 
tion  of  which  was  completed  on  or  after 
February  1,  1947,  or  which  are  additional 
accommodations  created  by  conversion 
on  or  after  February  1,  1947,  Provided, 
however,  That  maximum  rents  estab- 
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lished  under  the  Veterans’  Emergency 
Housing  Act  for  priority  constructed 
housing  accommodations  completed  on 
or  after  February  1,  1947,  shall  continue 
in  full  force  and  effect  if  such  accom¬ 
modations  are  being  rented  to  veterans 
of  World  War  II  or  their  immediate  fam¬ 
ilies  who,  on  June  30,  1947,  either  (a) 
occupied  such  housing  accommodations, 
or  (b)  had  a  right  to  occupy  such  hous¬ 
ing  accommodations  at  any  time  on  or 
after  July  1,  1947,  under  any  agreement 
whether  written  or  oral;  or  (ii)  rooms 
which  at  no  time  during  the  period  Feb¬ 
ruary  1,  1945,  to  January  31,  1947,  both 
dates  inclusive,  were  rented  either  as  in¬ 
dividual  rooms  or  as  part  of  a  laiger 
housing  accommodation  (other  than  to 
members  of  the  immediate  family  of  the 
occupant) :  Provided,  however,  That  all 
such  rooms  referred  to  in  this  paragraph 
(9)  shall  be  subject  to  this  regulation 
unless  the  landlord  files  in  the  area 
rent  office  a  report  of  decontrol  on  a 
form  provided  by  the  Expediter  within 
60  days  after  July  1,  1947,  or  within  30 
days  after  the  date  of  first  renting, 
whichever  is  the  later;  And  provided, 
further.  That  if  a  landlord  fails  to  file 
said  report  of  decontrol  within  the  appli¬ 
cable  specified  period,  such  housing  ac¬ 
commodations  shall  be  and  remain  sub¬ 
ject  to  the  provisions  of  this  regulation 
until  the  date  on  which  he  files  said  re¬ 
port. 

For  the  purposes  of  this  paragraph  (9) 
the  time  at  which  construction  of  a  room 
shall  be  deemed  to  be  “completed”  shall 
be  the  date  on  which  the  room  is  first 
suitable  for  occupancy. 

For  the  purpose  of  this  paragraph  (9), 
the  word  “conversion”  means  (1)  a 
change  from  non-housing  to  a  housing 
use  or  (2)  a  structural  change  in  a  resi¬ 
dential  unit  or  units  involving  substan¬ 
tial  alterations  or  remodeling  and  result¬ 
ing  in  the  creation  of  additional  housing 
accommodations. 

4.  Section  5,  the  third  unnumbered 
paragraph,  is  amended  by  changing  the 
period  to  a  colon  at  the  end  of  the  para¬ 
graph  and  then  adding  the  following: 

Provided,  further.  That  in  cases  under 
section  5  (g)  the  adjustment  shall  be  in 
the  amount  necessary  to  correct  the 
error. 

5.  Section  5  (a)  (9>,  first  paragraph, 
is  amended  to  read  as  follows: 

(9)  Substantial  hardship  from  in¬ 
crease  in  property  taxes  or  operating 
costs.  Substantial  hardship  has  resulted 
from  a  decrease  in  the  net  income  (before 
interest)  of  the  property  for  the  current 
year  as  compared  with  a  prior  repre¬ 
sentative  period,  due  to  an  unavoidable 
increase  in  property  taxes  or  operating 
costs. 

6.  Section  5  (a)  (9),  the  third  un¬ 
numbered  paragraph,  is  amended  by  add¬ 
ing  the  following  subparagraph  (vi) : 

(vi)  “Prior  representative  period” 
means  any  period  of  two  consecutive 
years  prior  to  the  “current  year”  but  not 
beginning  before  January  1,  1939  which 
the  Expediter  finds  to  be  representative 
of  the  property’s  normal  operation: 
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Provided,  however,  That  where  a  repre¬ 
sentative  period  of  two  consecutive  years 
is  not  available  the  Expediter  in  his  dis¬ 
cretion  may  for  the  purposes  of  this  sec¬ 
tion  accept  a  representative  period  of  not 
less  than  one  year. 

7.  Section  5  is  amended  by  adding  the 
following  paragraph  <g); 

(g)  Adjustment  to  correct  determina¬ 
tions  of  maximum  rent.  The  Expediter 
at  any  time  on  petition  of  the  landlord 
or  on  his  own  initiative  may  enter  an 
order  adjusting  the  maximum  rent  where 
the  maximum  rent  in  effect  on  June  30. 
1947  was  established  by  an  order  issued 
under  the  rent  regulations  promulgated 
pursuant  to  the  Emergency  Price  Control 
Act  of  1942,  as  amended,  and  such  order 
was  based  upon  an  erroneous  determina¬ 
tion  of  fact  or  law. 

This  amendment  shall  be  effective 
August  8.  1947. 

Issued  this  8th  day  of  August  1947. 

Office  of  the  Housing 
Expediter, 

By  James  V.  Sarcone. 

Authorizing  Officer. 

(F,r  F.  Doc.  47-7596;  Filed,  Aug  8.  1947; 

4:45  p  m.) 


Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947 

CONTROLLED  ROOMS  IN  ROOMING  HOUSES  AND 

OTHER  ESTABLISHMENTS  IN  MIAMI  DE¬ 
FENSE-RENTAL  AREA  1 

Amendment  1  to  Rent  Regulation  for 
Controlled  Rooms  in  Rooming  Houses 
and  Other  Establishments  in  Miami  De¬ 
fense-Rental  Area.  The  Rent  Regulation 
for  Controlled  Rooms  in  Rooming  Houses 
and  Other  Establishments  in  Miami  De¬ 
fense-Rental  Area  825.7)  is  amended 
in  the  following  respects: 

1.  In  section  1,  the  14th  unnumbered 
paragraph,  headed  "Hotel”  is  amended  to 
read  as  follows: 

"Hotel”  means  any  establishment 
which  is  commonly  known  as  a  hotel  in 
the  community  in  which  it  is  located  and 
which  provides  customary  hotel  services 
including  maid  service,  furnishing  and 
laundering  of  linen,  telephone  and  sec¬ 
retarial  or  desk  service,  use  and  upkeep 
of  furniture  and  fixtures,  and  bellboy 
service. 

2.  Section  1  cb>  <8>  is  amended  to  read 
as  follows: 

<8)  Rooms  in  hotels,  motor  courts, 
tourist  homes,  and  other  establishments. 
(i)  Rooms  in  a  “hotel”  (See  definition 
of  “hotel”  in  section  1>  which  are  oc¬ 
cupied  by  persons  who  are  provided  cus¬ 
tomary  hotel  services  including  maid 
service,  furnishing  and  laundering  of 
linen,  telephone  and  secretarial  or  desk 
service,  use  and  upkeep  of  furniture  and 
fixtures  and  bellboy  service;  (ii)  Rooms 
in  any  motor  court;  (ill)  Rooms  in  any 
tourist  home  serving  transient  guests, 
exclusively;  (iv)  Rooms  in  other  estab¬ 
lishments  (See  definition  “other  estab- 
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lishments”  in  section  1)  which  are  occu¬ 
pied  by  persons  who  are  provided  cus¬ 
tomary  hotel  services  including  maid 
service,  furnishing  and  laundering  of 
linen,  telephone  and  secretarial  or  desk 
service,  use  and  upkeep  of  furniture  and 
fixtures,  and  bellboy  services;  Provided, 
however,  That  all  such  rooms,  except 
rooms  in  motor  courts,  referred  to  in 
this  paragraph  shall  be  subject  to  this 
regulation  unless  the  landlord  files  in 
the  area  rent  office  an  application  for 
decontrol  of  such  rooms  on  a  form  pro¬ 
vided  by  the  Expediter  within  60  days 
after  July  1.  1947,  or  within  30  days  after 
the  date  of  first  renting,  whichever  is 
the  later:  And  provided,  further,  That 
if  a  landlord  fails  to  file  said  application 
for  decontrol  within  the  applicable  speci¬ 
fied  period,  such  rooms  shall  be  and  re¬ 
main  subject  to  the  provisions  of  this 
regulation  until  the  date  on  which  he 
files  said  application. 

3.  Section  1  <b)  (9)  is  amended  to  read 
as  follows: 

(9)  Newly  constructed  rooms  or  con¬ 
verted  rooms.  <i>  Rooms,  the  construc¬ 
tion  of  which  was  completed  on  or  after 
February  1,  1947,  or  which  are  additional 
accommodations  created  by  conversion 
on  or  after  February  1.  1947,  Provided, 
however,  That  maximum  rents  estab¬ 
lished  under  the  Veterans’  Emergency 
Housing  Act  for  priority  constructed 
housing  accommodations  completed  on 
or  after  February  1.  1947,  shall  continue 
in  full  force  and  effect  if  such  accom¬ 
modations  are  being  rented  to  veterans 
of  World  War  II  or  their  immediate  fam¬ 
ilies  who,  on  June  30,  1947,  either  (a) 
occupied  such  housing  accommodations, 
or  (b)  had  a  right  to  occupy  such  hous¬ 
ing  accommodations  at  any  time  on  or 
after  July  1,  1947,  under  any  agreement 
whether  written  or  oral;  or  (ii)  rooms 
which  at  no  time  during  the  period  Feb¬ 
ruary  1,  1945,  to  January  31,  1947,  both 
dates  inclusive,  were  rented  either  as  in¬ 
dividual  rooms  or  as  part  of  a  larger 
housing  accommodation  (other  than  to 
members  of  the  immediate  family  of  the 
occupant) :  Provided,  however,  That  all 
such  rooms  referred  to  in  this  paragraph 
(9*  shall  be  subject  to  this  regulation 
unless  the  landlord  files  in  the  area  rent 
office  a  report  of  decontrol  on  a  form  pro¬ 
vided  by  the  Expediter  within  60  days 
after  July  1,  1947,  or  within  30  days  after 
the  date  of  first  renting,  whichever  is  the 
later;  and  Provided  further.  That  if  a 
landlord  fails  to  file  said  report  of  de¬ 
control  within  the  applicable  specified 
period,  such  housing  accommodations 
shall  be  and  remain  subject  to  the  pro¬ 
visions  of  this  regulation  until  the  date 
on  which  he  files  said  report. 

For  the  purposes  of  this  paragraph  (9) 
the  time  at  which  construction  of  a  room 
shall  be  deemed  to  be  “completed”  shall 
be  the  date  on  which  the  room  is  first 
suitable  for  occupancy. 

For  the  purposes  of  this  paragraph  (9) , 
the  word  “conversion”  means  (1)  a 
change  from  non-housing  to  a  housing 
use  or  (2)  a  structural  change  in  a  resi¬ 
dential  unit  or  units  Involving  substan¬ 
tial  alterations  or  remodeling  and  result¬ 
ing  in  the  creation  of  additional  housing 
accommodations. 


4.  Section  5,  the  third  unnumbered 
paragraph,  is  amended  by  changing  the 
period  to  a  colon  at  the  end  of  the  para¬ 
graph  and  then  adding  the  following: 
“Provided,  further.  That  in  cases  under 
section  5  (g)  the  adjustment  shall  be  in 
the  amount  necessary  to  correct  the 
error.” 

5.  Section  5  (a)  (9>,  first  paragraph, 
is  amended  to  read  as  follows: 

<9)  Substantial  hardship  from  in¬ 
crease  in  property  taxes  or  operating 
costs.  Substantial  hardship  has  resulted 
from  a  decrease  in  the  net  income  (be¬ 
fore  interest)  of  the  property  for  the 
current  year  as  compared  with  a  prior 
representative  period,  due  to  an  unavoid¬ 
able  increase  in  property  taxes  or  oper¬ 
ating  costs. 

6.  Section  5  (a)  (9),  the  third  unnum¬ 
bered  paragraph,  is  amended  by  adding 
the  following  subparagraph  (vi>: 

(vi)  “Prior  representative  period” 
means  any  period  of  two  consecutive 
years  prior  to  the  “current  year”  but  not 
beginning  before  January  1.  1939  which 
the  Expediter  finds  to  be  representative 
of  the  property’s  normal  operation:  Pro¬ 
vided,  however.  That  where  a  represent¬ 
ative  period  of  two  consecutive  years  is 
not  available  the  Expediter  in  his  discre¬ 
tion  may  for  the  purposes  of  this  section 
accept  a  representative  period  of  not  less 
than  one  year. 

7.  Section  5  is  amended  by  adding  the 
following  paragraph  (g>: 

(g)  Adjustment  to  correct  determina¬ 
tions  of  maximum  rent.  The  Expediter 
at  any  time  on  petition  of  the  landlord 
or  on  his  own  initiative  may  enter  an 
order  adjusting  the  maximum  rent  where 
the  maximum  rent  in  effect  on  June  30. 
1947  was  established  by  an  order  issued 
under  the  rent  regulations  promulgated 
pursuant  to  the  Emergency  Price  Con¬ 
trol  Act  of  1942.  as  amended,  and  such 
order  was  based  upon  an  erroneous  de¬ 
termination  of  fact  or  law. 

Tills  amendment  shall  be  effective 
August  8,  1947. 

Issued  this  8th  day  of  August  1947 

Office  of  the  Housing 
Expediter. 

By  James  V.  Sarcone. 

Authorizing  Officer. 

|  F.  R  Doc.  47-7597;  Filed.  Aug.  8.  1947; 

4:45  p.  m.) 


TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

Part  7 — Procedure;  Office  for  the  Reg¬ 
istration  of  Labor  Organizations 

FORM  FOR  FILING  REPORTS 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Labor  by  sections  9  <f> 
and  (g)  of  the  Labor-M.inagement  Re¬ 
lations  Act,  1947  (Public  101,  Ch.  120, 
80th  Cong.,  1st  sess.)  this  subtitle  is 
amended  by  adding  Part  7  and  |  7.1  as 
follows: 
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RULES  AND  REGULATIONS 


§  7.1  Form  to  be  used  in  filing  reports. 
The  form,  entitled  “Labor  Organization 
Registration  Form  m  is  hereby  prescribed 
as  the  form  for  filing  of  organizational 
and  financial  reports  by  labor  organiza¬ 
tions  with  the  Office  for  the  Registration 
of  Labor  Organizations,  United  States 
Department  of  Labor,  Washington  25, 
D.  C.,  under  sections  9  <f),  and  9  (g) 
of  the  Labor-Management  Relations 
Act,  1947.  <Secs.  9  (f),  9  <g>,  Pub.  Law 
101,  80th  Cong.) 

Signed  at  Washington,  D.  C.,  this  5th 
day  of  August  1947. 

L.  B.  SCHWELLENBACH, 
Secretary  of  Labor. 

Budget  Bureau  No.  44-R700 
Approval  expires  July  1,  1949 

Labor  Organization  Registration  Form 
(PUBLIC  LAW  101 - 80TH  CONGRESS) 

To:  Office  for  the  Registration  of  Labor  Or¬ 
ganizations,  United  States  Department 
of  Labor  Washington  25,  D.  C. 

Sections  9  (f)  and  (g)  of  the  Labor-Man¬ 
agement  Relations  Act,  1947  (Public  Law 
No.  101,  80th  Congress,  1st  sess.)  require 
that  the  following  information  be  filed  and 
kept  up  to  date  annually  with  the  Secretary 
of  Labor  before  the  National  Labor  Relations 
Board  may  Investigate  any  representation 
question  raised  by  the  labor  organization, 
or  entertain  any  petition  for  a  union-shop 
election,  or  issue  any  complaint  pursuant  to 
an  unfair  practice  charge  filed  by  a  labor 
organization.  This  report  must  be  filed  not 
only  by  any  labor  organization  desiring  to 
raise  any  such  question  before  the  Board 
but  also  by  any  national  or  international 
labor  organization  of  which  such  labor  or¬ 
ganization  is  an  affiliate  or  constituent  part. 

1.  Full  name  of  organization: _ 


(Name)  (Local  number,  if  any) 

2.  Principal  business  address:  _ 


3.  Name  and  address  of  parent  national  or 

International  union:  _ 

_ (If  none,  check  (  .) ) 

4.  (a)  List  the  names,  titles,  and  compensa¬ 
tion  and  allowances  of  your  three  (3) 
principal  officers  and  Indicate  the  manner 
in  which  they  are  elected  or  appointed  or 
otherwise  selected.  Show  compensation 
and  allowances  for  the  preceding  fiscal 
year  in  each  case. 

Name  and  title  Compensation  Manner 
and  allowances  in  which 
selected 

(1) 

(2) 

(3) 

4.  <  b )  Attach  a  list  showing  the  names, 
titles,  and  compensation  and  allowances  of 
all  other  officers  or  agents  whose  aggregate 
•compensation  and  allowances  for  the  pre¬ 
ceding  fiscal  year  exceeded  $5,000  and  in¬ 
dicate  the  manner  in  which  such  officials 
or  agents  were  elected,  appointed,  or  other¬ 
wise  selected.  Show  compensation  and 
allowances  for  the  preceding  fiscal  year  in 
each  case. 

6  The  initiation  fee  or  fees  which  new  mem¬ 
bers  are  required  to  pay  to  Join  the  union 

is  $ _ •  (See  footnote) 

6.  The  regular  dues  or  fees  which  member* 
must  pay  to  remain  in  good  standing  are: 

$ _ per  _ _ •  (See  footnote) 

(Month,  year,  etc.) 


1  Forms  may  be  obtained  at  Office  for  th« 
Registration  of  Labor  Organizations  at  De¬ 
partment  of  Labor. 

•  (In  case  of  a  national  or  International 
union,  specify  any  regulation  regarding  fee* 
or  dues.) 


7.  A  copy  of  the  constitution  and  by-laws  of 
your  organization  is  required  to  accompany 
this  registration  form.  Please  indicate 
which  paragraphs  or  sections  of  your  con¬ 
stitution  and  by-laws  show  the  procedure 
followed  with  respect  to  the  items  listed 
below:  If  your  constitution  does  not  cover 
each  of  the  items  specified,  a  detailed  state¬ 
ment  explaining  the  procedure  followed  by 
your  organization  with  respect  to  the  items 
not  covered  should  be  attached  to  this 
reply  form  and  marked  with  the  corre¬ 
sponding  item  numbers. 

(a)  Qualifications  for  or  restrictions  on 

membership _ 

(b)  Election  of  officers  and  stewards _ 

(c)  Calling  of  regular  and  special  meet¬ 
ings  — 

(d)  Levying  of  assessments _ 

(e)  Imposition  of  fines - - 

(f)  Authorization  for  bargaining  de¬ 
mands _ 

(g)  Ratification  of  contract  terms - 

(h)  Authorization  for  strikes - 

(i)  Authorization  for  disbursement  of  union 

funds _ 

(J)  Audit  of  union  financial  transac¬ 
tions  _ 

(k)  Participation  in  Insurance  or  other 

benefit  plans - 

(l)  Expulsion  of  members  and  the  grounds 

therefor _ 

8.  Submit  with  this  registration  a  report 
showing  (a)  the  beginning  and  closing 
dates  of  your  fiscal  year;  (b)  all  of  your 
reoeipts  of  any  kind  and  the  sources  of 
such  receipts  for  the  fiscal  year;  (c)  your 
total  assets  and  liabilities  as  of  the  end 
of  your  last  fiscal  year;  and  (d)  your  dis¬ 
bursements  made  during  such  fiscal  year, 
Including  the  purposes  for  which  made. 
The  annual  financial  report  prepared  by 
most  unions  may  be  used  for  this  purpose 
as  long  as  such  report  contains  the  above 
information. 

I,  a  duly  authorized  official  of  the  above 

named  union,  certify  that  the  information 

submitted  herewith  is  true  to  the  best  of  my 

knowledge  and  belief. 


(Date) 


(Signature) 


(Official  position) 

| seal] 

Office  for  the  Registration  of  Labor  Organi¬ 
zations,  United  States  Department  of 
Labor 

Received  by _  _ 

(Signature)  (Date) 

]F.  R.  Doc.  47-7472;  Filed,  Aug.  8,  1947; 
8:45  a.  m.j 


TITLE  31 — MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

Part  1 — Office  of  the  Secretary,  and 
Bureaus,  Divisions,  and  Offices  Per¬ 
forming  Chiefly  Staff  and  Service 
Functions 

miscellaneous  amendments 

1.  Paragraph  (c)  of  S  13  Is  amended 
to  read  as  follows: 

8  1.8  Assistant  Secretaries.  •  •  • 

(c)  The  office  of  the  second  Assistant 
Secretary  Is  at  the  present  vacant. 

2.  Section  1.7  is  amended  to  read  as 
follows: 


S  1.7  Special  Assistants  to  the  Secre¬ 
tary.  By  Treasury  Department  Order 
No.  88.  July  10,  1947,  a  Special  Assistant 
to  the  Secretary,  reporting  directly  to 
the  Secretary,  shall  perform  such  func¬ 
tions  and  duties  as  may  be  assigned 
from  time  to  time. 

3.  Section  1.12  is  amended  to  read  as 
follows : 

§  1.12  Office  of  International  Finance. 
(a)  The  Office  of  International  Finance 
was  established  by  Treasury  Department 
Order  No.  86,  July  10,  1947,  which  abol¬ 
ished  the  Division  of  Monetary  Research 
and  transferred  to  the  Office  of  Interna¬ 
tional  Finance  Foreign  Funds  Control 
and  the  functions,  duties,  and  personnel 
of  the  Division  of  Monetary  Research. 
The  Office  is  headed  by  a  Director,  who 
is  appointed  by  and  reports  directly  to 
the  Secretary.  There  are  three  Assist¬ 
ant  Directors,  one  of  whom  serves  as 
Director  of  Foreign  Funds  Control.  For 
description  of  the  organization  and  func¬ 
tions  of  Foreign  Funds  Control,  see  Part 
138  of  this  title. 

<b>  The  Director,  Office  of  Interna¬ 
tional  Finance,  is  responsible  for  advising 
and  assisting  the  Secretary  of  the  Treas¬ 
ury  in  the  formulation  and  execution  of 
policies  and  programs  relating  to  the  re- 
sponibilities  of  the  Treasury  Department 
in  the  international  financial  and  mon¬ 
etary  field,  including  the  policies  and 
programs  arising  in  connection  with  the 
following: 

(1)  The  Bretton  Woods  Agreements 
Act,  the  National  Advisory  Council  on 
International  Monetary  and  Financial 
Problems,  the  International  Monetary 
Fund,  the  International  Bank  for  Recon¬ 
struction  and  Development  and  all  other 
matters  related  to  foreign  lending,  finan¬ 
cial.  monetary,  or  exchange  activities; 

(2>  The  Anglo-American  Financial 
Agreement  and  other  international  loans 
and  financial  assistance  programs  of  this 
Government; 

<3>  The  administration  of  Foreign 
Funds  Control  pursuant  to  sections  3  and 
5  (b)  of  the  Trading  with  the  Enemy  Act, 
as  amended,  and  any  proclamations,  or¬ 
ders,  regulations,  or  rulings  that  have 
been  or  may  be  issued  thereunder; 

(4)  Administration  and  operation  of 
the  United  States  Exchange  Stabilization 
Fund; 

<5)  Statutes  and  regulations  relating 
to  gold,  silver,  exohange  rates,  exchange 
stabilization  operations  and  agreements, 
acquisition  and  disposition  of  foreign 
currencies,  International  capital  move¬ 
ments,  monetary  policy,  the  position  of 
the  dollar  in  relation  to  foreign  curren¬ 
cies,  and  international  trade  and  com¬ 
mercial  policy,  including  trade  agree¬ 
ments,  anti-dumping  measures,  and 
countervailing  duties; 

(6)  The  financial  aspects  of  interna¬ 
tional  treaties,  agreements,  organiza¬ 
tions,  or  operations  in  which  the  United 
States  Government  participates; 

(7)  Foreign  areas  controlled  or  ad¬ 
ministered  by  the  United  States  Govern¬ 
ment; 

(8)  Obtaining  current  Information 
concerning  the  financial  position  and 
exchange  and  other  controls  of  foreign 
countries  and  developments  in  their  fi¬ 
nancial  and  economic  life  having  a  bear- 
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ing  upon  the  United  States  financial  or 
monetary  policy,  and  preparing  analyses 
and  recommendations  based  thereon; 

(9)  Conducting  negotiations  with  for¬ 
eign  governments  with  respect  to  the 
{pregoing  responsibilities; 

(10)  Maintaining  such  Treasury  rep¬ 
resentatives  abroad  as  may  be  required 
to  assist  in  discharging  the  foregoing  re¬ 
sponsibilities,  and  directing  and  coordi¬ 
nating  their  activities. 

4.  Paragraph  (c)  of  §  1.14  is  amended 
by  substituting  for  the  words  “Divisions 
of  Monetary  Research  and  Tax  Research” 
the  words  “Office  of  International  Fi¬ 
nance  and  the  Division  of  Tax  Research”. 

5.  Paragraph  (a>  (5)  of  §  1.25  (12  F.  R. 
772)  is  amended  to  read  as  follows: 

§  1.25  Delegations  of  authority,  (a) 

*  *  * 

<5>  To  the  Director,  Office  of  Interna¬ 
tional  Finance,  by  Treasury  Department 
Orders  Nos.  86  and  87,  dated  July  10. 
1947,  the  supervision  of  Foreign  Funds 
Control. 

6.  Paragraph  (a)  of  g  1.26  is  amended 
by  substituting  for  the  w’ords  “Division 
of  Monetary  Research”  in  the  third  sen¬ 
tence  the  words  “Office  of  International 
Finance  (other  than  Foreign  Funds  Con¬ 
trol)”. 

7.  Paragraph  (c)  of  §  1.26  is  amended 
by  substituting  for  the  words  “Division 
of  Monetary  Research”  the  words  “Office 
of  International  Finance  (other  than 
Foreign  Funds  Control,  which  is  treated 
separately  in  Part  138  of  this  title)”. 

(R.  S.  161;  5  U.  S.  C.  22) 

Tseal]  A.  L.  M.  Wiggins, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  47-7528;  Filed,  Aug.  11,  1947; 

8:53  a.  m.| 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Office  of  Selective 
Service  Records 

(Amdt.  3] 

Part  602 — Definitions 

REGISTRANT'S  FILE 

Pursuant  to  authority  contained  in 
Public  Law  26.  80th  Congress,  approved 
March  31,  1947,  the  Office  of  Selective 
Service  Records  Regulations,  First  Edi¬ 
tion,  are  hereby  amended  in  the  follow¬ 
ing  respect: 

Add  §  602.9  to  read  as  follows: 

§  602.9  Registrant’s  file.  A  regis¬ 
trant’s  file  will  be  construed  to  include 
(a)  his  Registration  Card  <DSS  Form  1), 
<b)  his  Cover  Sheet  (DSS  Form  53),  and 
contents,  and  (c)  any  and  all  informa¬ 
tion  relating  to  the  individual  which  is 
contained  in  the  files  of  the  Records 
Depot.  (Pub.  Law  26,  80th  Congress) 

The  foregoing  amendment  to  the  Of¬ 
fice  of  Selective  Service  Records  Regula¬ 
tions  shall  be  effective  Immediately  upon 
the  filing  hereof  with  the  Division  of  the 
Federal  Register. 

Ltwis  B.  Hershey, 

Director. 

August  6,  1947. 

IF.  R.  Doc.  47-7522;  Filed,  Aug.  11,  1947; 

8:46  a.  m  ] 


[Amdt.  2] 

Part  606 — General  Administration 

CONFIDENTIAL  RECORDS  AND  INFORMATION 

Pursuant  to  authority  contained  in 
Public  Law  26.  80th  Congress,  approved 
March  31.  1947,  the  Office  of  Selective 
Service  Records  Regulations,  First  Edi¬ 
tion,  are  hereby  amended  in  the  follow¬ 
ing  respect: 

1.  Amend  §  606.4  to  read  as  follows: 

§  606.4  What  records  confidential. 
Except  as  in  these  regulations  provided, 
and  in  Operations  Orders  issued  pursu¬ 
ant  thereto,  all  records  in  Federal  Record 
Depots  of  the  Office  of  Selective  Service 
Records  shall  be  confidential. 

2.  Amend  §  606.5  by  designating  the 
existing  text  as  paragraph  ca)  and  by 
adding  paragraph  (b),  as  follows: 

§  606.5  Information  not  confidential 
as  to  persons,  (a)  •  •  * 

(b)  Information  in  documents  not 
contained  in  registrants’  files  may  be  dis¬ 
closed  or  furnished  to,  or  examined  by 
persons  having  specific  written  authority 
from  the  Director,  but  only  when  and  to 
the  extent  of  such  specific  authority. 

(Pub.  Law  26,  80th  Cong.) 

The  foregoing  amendment  to  the  Office 
of  Selective  Service  Records  Regulations 
shall  be  effective  immediately  upon  the 
filing  hereof  w’ith  the  Division  of  the 
Federal  Register. 

Lewis  B.  Hershey, 

Director * 

August  6,  1947, 

|F.  R.  Doc.  47-7521;  Filed,  Aug.  11,  1947; 

8:46  a.  m.] 


Chapter  VIII — Office  of  International 
Trade,  Department  of  Commerce 

Subchapter  B — Export  Control 

[Amdt.  347] 

Part  801— General  Regulations 
prohibited  exportations 

Section  801.2  Prohibited  exportations 
is  amended  as  follows: 

The  list  of  commodities  set  forth  in 
paragraph  (b)  is  amended  in  the  follow¬ 
ing  particulars: 

1.  The  following  commodities  are  here¬ 
by  deleted  from  the  list  of  commodities: 

Dept,  of  Comm. 

Sched.  B  No.  Commodity 
Steel  mill  products: 

604800  Metal  lath  (expanded  metal). 

Chemical  specialties: 

823900  Chromium  tanning  mixtures. 

Industrial  chemicals: 

835900  Superphosphates. 

Fertilizers  and  fertilizer  materials; 
Phosphatlc  fertilizer  materials: 
851901  Normal  (standard)  superphos¬ 

phate,  containing  not  mors 
than  25  percent  available 
phosphoric  acid  (PaOtJ. 

851009  Concentrated  superphosphate, 

containing  more  than  25  per¬ 
cent  available  phosphoric  acid 
(P-Os). 

2.  By  adding  a  qualifying  footnote  ref¬ 
erence  meaning  “Requires  a  validated 
license  for  export  to  all  areas  except  the 
Philippine  Islands  and  all  countries  in 
North  and  South  America  as  listed  in 


Schedule  C  of  the  Bureau  of  the  Census, 
U.  S.  Department  of  Commerce”  with  re¬ 
spect  to  the  following  commodities: 

Dept,  of  Comm. 

Sched.  B  No.  Commodity 

Industrial  chemicals: 

835800  Potassium  hydroxide  or  caustic 

potash. 

835900  Potassium  carbonate  and  mix¬ 

tures. 

835900  Potassium  nitrate. 

835900  Potassium  nitrate  mixtures  ex¬ 

cept  potassium  nitrate  powders 
(black  saltpeter  powder). 
835900  Potassium  chlorate  and  mixtures. 

835900  Potassium  perchlorate  and  mix¬ 

tures. 

835900  Potassium  sulfate,  technical  grade. 

835900  Potassium  chloride,  technical 

grade. 

Fertilizers  and  fertilizer  materials: 
Potassic  fertilizer  materials: 

853000  Potassium  chloride. 

853100  Potassium  sulfate. 

(Sec.  6,  54  Stat.  714,  55  Stat.  206,  56  Stat. 
463.  58  Stat.  671,  59  Stat.  270,  60  Stat. 
215,  Pub.  Law  145.  80th  Cong.,  Pub.  Law 
188,  80th  Cong.;  50  U.  S.  C.  App.  &  Sup. 
701,  702;  E.  O.  9630,  Sept.  27,  1945,  10 
F.  R.  12245) 

Dated:  July  30,  1947. 

Francis  McIntyre, 

Director, 

Export  Control  Branch. 

[F.  R.  Doc.  47-7504;  Filed.  Aug.  11,  1917; 
8:55  a.  m.J 


TITLE  34— NAVY 

Chapter  I — Department  of  the  Navy 

Part  9 — Executive  Orders,  Proclama¬ 
tions,  and  Public  Land  Orders  Appli¬ 
cable  to  the  Navy 

NEVADA 

Cross  Reference:  For  revocation  of 
Public  Land  Order  266  withdrawing  pub¬ 
lic  lands  for  the  use  of  the  Navy  Depart¬ 
ment  as  a  target  range,  which  is  noted 
in  the  tabulation  in  §  9.6,  see  Public  Land 
Order  391  in  Title  43,  infra. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Order* 

(Public  Land  Order  387 1 
New  Mexico 

REVOKING  PUBLIC  LAND  ORDER  NO.  9  OF  JULY 
3,  1942,  WITHDRAWING  PUBLIC  LANDS  FOR 
USE  OF  THE  WAR  DEPARTMENT  AS  PRAC¬ 
TICE  BOMBING  RANGES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  9  of  July  3, 1942, 
as  amended  by  Executive  Order  No.  9526 
of  February  28,  1945,  withdrawing  the 
hereinafter-described  public  lands  for 
the  use  of  the  War  Department  as  prac¬ 
tice  bombing  ranges  is  hereby  revoked. 

The  jurisdiction  over  and  use  of  such 
lands  granted  to  the  War  Department 
by  Public  Land  Order  No.  9  shall  cease 
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RULES  AND  REGULATIONS 


upon  the  date  of  the  signing  of  this 
order.  Thereupon,  the  jurisdiction  over 
and  administration  of  such  lands  shall 
be  vested  in  the  Department  of  the  In¬ 
terior  and  any  other  Department  or 
agency  of  the  Federal  Government  ac¬ 
cording  to  their  respective  interests  then 
of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  October  3.  1947. 

At  that  time  the  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  or  selec¬ 
tion  as  follow’s: 

<a>  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  October  3.  1947.  to  January  2,  1948, 
inclusive,  the  public  lands  affected  by  this 
order  shall  be  subject  to  (1)  application 
under  the  homestead  or  the  desert  land 
laws,  or  the  small  tract  act  of  June  1, 
1938  <52  Stat.  609,  43  U.  S.  C.  sec.  682a >. 
as  amended,  by  qualified  veterans  of 
World  War  II.  for  whose  service  recogni¬ 
tion  is  granted  by  the  act  of  September 
27.  1944  <58  Slat.  747.  43  U.  S.  C.  secs. 
279-283  * ,  subject  to  the  requirements  of 
applicable  law,  and  <2>  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation.  Applications 
by  such  veterans  shall  be  subject  to 
claims  of  the  classes  described  in  subdi¬ 
vision  <2>. 

<b>  Twenty -day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  September 
13.  1947,  to  October  3,  1947,  inclusive, 
such  veterans  and  persons  claiming  pref¬ 
erence  right  superior  to  those  of  such 
veterans,  may  present  their  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  October 
3. 1947.  shall  be  treated  as  simultaneously 
filed. 

<c>  Date  for  non -preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  January 
3,  1948.  any  of  the  lands  remaining  un¬ 
appropriated  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws. 

<d>  Twenty-day  advance  period  for 
simultaneous  non -preference -right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe¬ 
riod  from  December  15,  1947,  to  January 
3.  1948.  inclusive,  and  all  such  applica¬ 
tions.  together  with  those  presented  at 
10:00  a.  m.  on  January  3,  1948.  shall  be 
treated  as  simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of,  setting  forth  in  detail  all  facts  rele¬ 
vant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office, 
Las  Cruces,  New  Mexico,  shall  be  acted 


upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324,  May  22.  1914,  43  L.  D.  254),  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
applications  under  the  desert  land  laws 
and  the  small  tract  act  of  June  1,  1938, 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  232  and  257,  respectively, 
of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office, 
Las  Cruces,  New  Mexico. 

The  lands  affected  by  this  order  are 
described  as  follows: 

Nrw  Mexico  Principal  Meridian 

T  4  S..  R.  21  E„ 

Sec.  26: 

T.  15  S..  R.  22  E  . 

Sec.  25: 

T.  4  S..  R.  23  E.. 

Sec.  33: 

T.  7  S„  R.  24  E.. 

Sec.  19,  lots  7  and  12; 

T.  16  S..  R.  24  E„ 

Sec.  26: 

T.  6  S..  R  25  E., 

Sec.  9.  SE'i; 

Sec.  10.  SW‘4; 

Sec.  15.  NW*4; 

T.  9  S  .  R  27  E  . 

Sec.  11; 

T.  10  S..  R.  30  E 
Secs.  5  and  8; 

T.  8  S.  R  31  E  , 

Sec.  8.  EVi; 

Sec.  9,  W>2, 

containing  5.680  70  acres. 

Portions  of  the  lands  are  subject  to  the 
Executive  Order  of  March  lly  1926  (Potash 
Reserve  No.  6.  New  Mexico  No.  1 ) ,  withdraw¬ 
ing  lands  for  classification  and  In  aid  of 
legislation. 

The  lands  are.  in  general,  arid  and  fevel 
to  rolling  in  topography  having  a  sandy  to 
clay  loam  soil  with  gravel  and  rock. 

C.  Girard  Davidson. 
Assistant  Secretary  of  the  Interior. 

August  1,  1947. 

|F  R.  Dec.  47  7507:  Filed.  Aug.  11.  1947; 
8:55  a.  m.| 


|  Public  Land  Order  388] 

California 

REVOKING  EXECUTIVE  ORDER  NO.  8865  OF 
AUGUST  21,  1941,  WITHDRAWING  PUBLIC 
LANDS  FOR  USE  OF  THE  WAR  DEPARTMENT 
FOR  COMBAT  FIRINC  RANGES  AND  MANEUVER 
PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  9337  of  April  24. 1943.  it  is  ordered 
as  follows: 

Executive  Order  No  8865  of  August  21, 
1941,  as  amended  by  Executive  Order  No. 
9526  of  February  28.  1945.  withdrawing 
public  lands  for  the  use  of  the  War  De¬ 
partment  for  combat  firing  ranges  and 
maneuver  purposes,  which  was  revoked 
In  part  by  Public  Land  Order  No.  287  of 
July  6,  1945,  is  hereby  revoked  as  to  the 
remaining  lands. 

The  Jurisdiction  over  and  use  of  the 
lands  granted  to  the  War  Department  by 


Executive  Order  No.  8865  shall  cease  upon 
the  date  of  the  signing  of  this  order. 
Thereupon,  the  jurisdiction  over  and  ad¬ 
ministration  of  such  lands  shall  be  vested 
in  the  Department  of  the  Interior  and 
any  other  Department  or  agency  of  the 
Federal  Government  according  to  their  » 
respective  interests  then  of  record. 

This  order  shall  net  otherwise  become 
effective  to  change  the  status  of  suc’i 
lands  until  10:00  a.  m.  on  October  3.  1947. 
At  that  time  the  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject, 
to  application,  petition,  location,  or  se¬ 
lection  as  follow’s: 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  October  3.  1947,  to  January  2.  1943. 
inclusive,  the  public  lands  aff  cted  by 
this  order  shall  be  subject  to  <  1  >  appi:- 
cation  under  the  homestead  or  the  desert 
land  laws,  or  the  smr.U  tract  act  of  June 
1.  1938  '  52  Stat.  609.  43  U  S.  C  s-c.  682a  • . 
as  amended,  by  qtial’fied  veterans  of 
World  War  II,  for  whose  service  recogni¬ 
tion  is  granted  by  the  act  of  September 
27.  1944  (58  Stat.  747.  43  U.  S.  C.  secs. 
279-283  >,  subject  to  the  requirements  of 
applicable  law,  and  <2»  application  un¬ 
der  any  applicable  public-land  law.  bared 
on  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  ex¬ 
isting  laws  or  equitable  claims  subject 
to  allowance  and  confirmation.  Applica¬ 
tions  by  such  veterans  shall  be  subject 
to  claims  of  the  classes  described  in  sub¬ 
division  <2>. 

( b »  Twenty-dau  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  September 
13. 1947.  to  October  3, 1947,  inclusive,  such 
veterans  and  persons  claiming  preference 
l  ights  superior  to  those  of  such  veterans, 
may  present  their  applications,  and  all 
such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  October  3. 

1947,  shall  be  treated  as  simultaneously 
filed. 

<c>  Date  for  non-prcfercnce  right  fil¬ 
ings  authorized  by  the  public-land  laics. 
Commencing  at  10:00  a.  m.  on  January 
3,  1948.  any  of  the  lands  remaining  un¬ 
appropriate  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws. 

(d )  Ticcnty-day  advance  period  for  si¬ 
multaneous  non-preference  right  filings. 
Applications  by  the  general  public  may 
be  presented  during  the  20-day  period 
from  December  15.  1947,  to  January’  3, 

1948,  inclusive,  and  all  such  applications, 
together  with  those  presented  at  10:00 
a.  m.  on  January  3.  1948.  shall  be  treated 
as  simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satis¬ 
factory  evidence  of  their  military  or  na¬ 
val  service.  Persons  asserting  prefer¬ 
ence  rights,  through  settlement  or  other¬ 
wise,  and  those  having  equitable  claims, 
shall  accompany  their  applications  by 
duly  corroborated  affidavits  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office. 
Los  Angeles,  California,  shall  be  acted 
upon  in  accordance  with  the  regulations 
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contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324.  May  22.  1914.  43  L.  D.  254),  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
applications  under  the  desert  land  laws 
and  the  small  tract  act  of  June  1,  1938, 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  232  and  257,  respectively, 
of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office, 
Los  Angeles.  California. 

The  lands  affected  by  this  order  are 
described  as  follows: 

The  public  lands  in  the  following- 
described  areas: 

San  Bernardino  Meridian 

T.  16  S..  R.  10  E  . 

Secs.  36  and  26. 

t.  16*4  S-.  R-  to  E  • 

Secs.  1  and  2. 

T.  16  S.,  R.  11  E  , 

Sec.  27.  \V*/a; 

Secs.  28  to  34.  inclusive; 

Sec.  35.  W‘4. 

T.  16V4  S.,  R.  11  E.. 

Secs.  1  te  6,  inclusive. 

T.  17  S.,  R.  11  E.. 

Secs.  1  to  6,  inclusive. 

T.  14.  S..  R.  12  E„ 

Secs.  15,  17,  22.  27.  32.  33.  and  34. 

T.  15  S„  R.  12  E., 

Secs.  3,  4,  and  5. 

The  areas  described,  including  both  public 
and  nonpublic  lands,  aggregate  22,694  99 
acres. 

The  lands  in  T.  16  S..  R  10  E..  Tps.  16 '4 
and  17  S.,  R.  11  E.,  and  Tps.  14  and  15  S., 
R.  12  E.,  are  subject  to  the  orders  of  the 
Secretary  of  the  Interior  of  Octpber  12  and 
19,  1920.  withdrawing  certain  lands  for  rec¬ 
lamation  purposes. 

The  remaining  public  lands  are  desert  in 
character,  ranging  from  level  to  broken  and 
rolling  in  topography,  and  having  soil  of 
sand  and  gravel. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

August  1,  1947. 

|F  R.  Doc.  47  7508;  Piled,  Aug.  11.  1947; 

8:55  a.  m.j 


|  Public  Land  Order  389 1 
New  Mexico 

REVOKING  PUBLIC  LAND  ORDER  NO.  21  OF 
AUGUST  6,  1942,  WITHDRAWING  PUBLIC 
LANDS  FOR  USE  OF  THE  WAR  DEPARTMENT 
AS  A  PRACTICE  BOMBING  RANCE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  21  of  August  6, 
1942,  as  amended  by  Executive  Order  No. 
9526  of  February  28,  1945,  withdrawing 
the  hereinafter-described  public  lands 
for  the  use  of  the  War  Department  as  a 
practice  bombing  range  is  hereby  re¬ 
voked. 

The  jurisdiction  over  and  use  of  such 
lands  granted  to  the  War  Department 
by  Public  Land  Order  No.  21  shall  cease 
upon  the  date  of  the  signing  of  this  order. 
Thereupon,  the  jurisdiction  over  and  ad¬ 


ministration  of  such  lands  shall  be 
vested  in  the  Department  of  the  Interior 
and  any  other  Department  or  agency  of 
the  Federal  Government  according  to 
their  respective  interests  then  of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  October  3, 1947. 
At  that  time  the  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  or  se¬ 
lection  as  follows: 

(a)  Ninety -day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  October  3,  1947,  to  January  2.  1948, 
inclusive,  the  public  lands  affected  by  this 
order  shall  be  subject  to  (1)  application 
under  the  homestead  or  the  desert  land 
laws,  or  the  small  tract  act  of  June  1, 
1938  (52  Stat.  609,  43  U.  S.  C.  sec.  682a), 
as  amended,  by  qualified  veterans  of 
World  War  II,  for  whose  service  recogni¬ 
tion  is  granted  by  the  act  of  September 
27,  1944  (58  Stat.  747,  43  U.  S.  C.  secs. 
279-283),  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation.  Applications  by 
such  veterans  shall  be  subject  to  claims 
of  the  classes  described  in  subdivision 
(2). 

(hi  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  September 
13, 1947,  to  October  3, 1947,  inolusive,  such 
veterans  and  persons  claiming  preference 
rights  superior  to  those  of  such  veterans, 
may  present  their  applications,  and  all 
such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  October  3, 

1947,  shall  be  treated  as  simultaneously 
filed. 

(c)  Date  for  nonpreference  right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  January  3, 

1948,  any  of  the  lands  remaining  unap¬ 
propriated  shall  become  subject  to  such 
application,  petition,  location,  or  selec¬ 
tion  by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference  right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe¬ 
riod  from  December  15,  1947,  to  January 
3,  1948.  inclusive,  and  all  such  applica¬ 
tions,  together  with  those  presented  at 
10:00  a.  m.  on  January  3.  1948,  shall  be 
treated  as  simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of,  setting  forth  in  detail  all  facts  relevant 
to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office, 
Las  Cruces,  New  Mexico,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular  No. 
324,  May  22,  1914,  43  L.  D.  254),  and  Part 


296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations  and  ap¬ 
plications  under  the  desert  land  laws  and 
the  small  tract  act  of  June  1,  1938.  shall 
be  governed  by  the  regulations  contained 
in  Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office, 
Las  Cruces,  New  Mexico. 

The  lands  affected  by  this  order  are 
described  as  follows: 

New  Mexico  Principal  Meridian 

T.  18  S..  R.  23  E.. 

Sec.  27.  S'/2; 

Sec.  34,  N>/2. 

The  area  described  aggregates  640  acres. 

Available  information  indicates  that  the 
above-described  lands  are  traversed  by  sev¬ 
eral  large  draws  and  have  a  rolling  to  rough 
surface. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

August  1,  1947. 

(P.  R.  Doc.  47-7509;  Filed,  Aug.  11,  1947; 

8:55  a.  m  ] 


[Public  Land  Order  390] 

Alaska 

WITHDRAWING  PUBLIC  LAND  FOR  USE  OF 
ALASKA  ROAD  COMMISSION  AS  ADMINISTRA¬ 
TIVE  SITE 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  in 
Alaska  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  but 
not  the  mineral-leasing  laws,  and  re¬ 
served  for  the  use  of  the  Alaska  Road 
Commission  as  an  administrative  site: 
Seward  Meridian 

T.  5  N..  R.  10  W„ 

Sec.  32,  lot  2. 

The  area  described  contains  15.62  acres. 
Executive  Order  No.  8979  of  December  16, 
1941,  establishing  the  Kenal  National  Moose 
Range,  is  hereby  revoked  so  far  as  it  affects 
the  above-described  land. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

August  4,  1947. 

(F.  R.  Doc.  47-7510;  Filed,  Aug.  11,  1947; 
8:55  a.  m.j 


[Public  Land  Order  391] 

Nevada 

REVOKING  PUBLIC  LAND  ORDER  NO.  266,  OF 
MARCH  16,  1945,  WITHDRAWING  PUBLIC  ^ 
LANDS  FOR  USE  OF  THE  NAVY  DEPARTMENT 
AS  TARGET  RANGE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  9337  of  April  24, 1943,  it  is  ordered 
as  follows: 
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Public  Land  Order  No.  266  of  March  16, 
1945,  withdrawing  the  hereinafter-de¬ 
scribed  public  lands  for  the  use  of  the 
Navy  Department  as  a  target  range.  Is 
hereby  revoked. 

The  jurisdiction  over  and  use  of  such 
lands  granted  to  the  Navy  Department  by 
Public  Land  Order  No.  266  shall  cease 
upon  the  date  of  the  signing  of  this  or¬ 
der.  Thereupon,  the  jurisdiction  over 
and  administration  of  such  lands  shall  be 
vested  in  the  Department  of  the  Interior 
and  any  other  Department  or  agency  of 
the  Federal  Government  according  to 
their  respective  interests  then  of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  October  6,  1947. 
At  that  time  the  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  or 
selection  as  follows: 

(a*  Ninety-day  period  lor  preference- 
right  filings.  For  a  period  of  90  days 
from  October  6,  1947,  to  January  5,  1948, 
inclusive,  the  public  lands  affected  by 
this  order  shall  be  subject  to  (1)  appli¬ 
cation  under  the  homestead  or  the  desert 
land  laws,  or  the  small  tract  act  of  June 
1.  1938  <52  Stat.  609,  43  U.  S.  C.  sec.  682a  > , 
as  amended,  by  qualified  veterans  of 
World  War  II.  for  whose  service  recog¬ 
nition  is  granted  by  the  act  of  September 
27.  1944  <58  Stat.  747,  43  U.  S.  C.  secs. 
279-283),  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tions  by  such  veterans  shall  be  subject 
to  claims  of  the  classes  described  in 
subdivision  (2). 

<b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  September 
17,  1947,  to  October  6.  1947,  inclusive, 
such  veterans  and  persons  claiming  pref¬ 
erence  rights  superior  to  those  of  such 
veterans,  may  present  their  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  Octo¬ 
ber  6,  1947,  shall  be  treated  as  simulta¬ 
neously  filed. 

<c>  Date  for  non-preferenec-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  January 
6.  1948,  any  of  the  lands  remaining  un¬ 
appropriated  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws. 

(d>  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil¬ 
ings.  Applications  by  the  general  pub¬ 
lic  may  be  presented  during  the  20-day 
period  from  December  18,  1947,  to  Janu¬ 
ary  6,  1948,  inclusive,  and  all  such  appli¬ 
cations,  together  with  those  presented  at 
10:00  a.  m.  on  January  6.  1948,  shall  be 
treated  as  simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 


corroborated  affidavits  in  support  there¬ 
of,  setting  forth  in  detail  all  facts  rele¬ 
vant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office, 
Carson  City,  Nevada,  shall  be  acted  upon 
in  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circular  No.  324, 
May  22,  1914.  43  L.  D.  254),  and  Part  296 
of  that  title,  to  the  extent  that  such  regu¬ 
lation  are  applicable.  Applications  un¬ 
der  the  homestead  laws  shall  be  governed 
by  the  regulations  contained  in  Parts  166 
to  170.  inclusive,  of  Title  43  of  the  Code 
of  Federal  Regulations  and  applications 
under  the  desert  land  laws  and  the  small 
tract  act  of  June  1.  1938,  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  232  and  257.  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office, 
Carson  City,  Nevada. 

The  lands  affected  by  this  order  are 
described  as  follows: 

Mount  Diablo  Meridian 

T.  16  N„  R.  33  E  , 

Sec  2.  SW*4  and  W^SE'*; 

Sec.  3.  SVi: 

Sec.  4.  S'^SW'i  and  SE'i: 

Sec.  5.  E'oSW*4SE'4  and  SE  4SE'4; 

Sec.  8.  NE'4,  SE'4NW*4,  E';SW',,  and 
SE^; 

Secs.  9  and  10: 

Sec.  11,  W'  .NVV'4NE*4,  S'.NE'4,  W>i.  and 
SE  */4 ; 

Sec.  14.  NWUNE'i,  NW*4.  and  W  ,SWV4; 

Secs.  15,  16,  and  17: 

Sec.  20.  NVaNVi: 

Sec.  21. 

Sec.  22,  N'4NV2: 

Sec.  23.  NW»4KW>;. 

The  areas  described  aggregate  5.880  acres. 

The  lands  are  fairly  level  desert  lands  lo¬ 
cated  In  Fatrvlew  Valley,  Churchill  County, 
Nevada. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

August  4,  1947. 

| F.  R  Doc.  47-7512;  Filed.  Aug.  11.  1947; 

8:55  a.  m.  | 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

(No.  29670] 

Part  95 — Car  Service 

INCREASED  PER  DIEM  CHARGE  ON  FREIGHT 
CARS 

Upon  investigation,  found  that  effec¬ 
tive  October  1,  1947,  and  for  a  period  of 
six  months  thereafter,  a  per  diem  charge 
of  $2.00  to  be  paid  to  the  owner  for  the 
use  of  each  car  (except  tank  and  refrig¬ 
erator  cars),  will  promote  greater  effi¬ 
ciency  in  the  use  and  Increase  the  supply 
of  cars,  and  that  such  Increased  charge 
will  be  reasonable. 

Report  of  the  Commission.  This  pro¬ 
ceeding,  Instituted  by  an  order  dated 
December  18,  1946,  is  an  investigation, 
upon  our  own  motion,  to  determine 
whether  the  establishment  of  a  rate  of 
$2  per  day,  or  other  increased  rate,  to  be 
paid  to  the  owner  for  the  use  of  each  car, 


during  periods  of  car  shortages  < except 
tank  and  refrigerator  cars)  by  any  com¬ 
mon  carrier  would  promote  greater  effi¬ 
ciency  in  the  use  and  increase  the  supply 
of  cars;  with  the  view  of  making  findings 
and  the  entry  of  an  order  or  orders,  un¬ 
der  the  authority  of  the  Interstate  Com¬ 
merce  Act,  particularly  paragraph  ( 10 » , 
(11),  (13),  and  <14)  of  section  1  thereof, 
requiring  the  establishment  of  an  in¬ 
creased  basis  and  rate  of  compensation 
for  car-hire  during  periods  of  car  short¬ 
ages  if  it  be  found  that  it  will  promote 
greater  efficiency  in  the  use  and  increase 
the  supply  of  cars.  All  common  carriers 
by  railroad  subject  to  the  act  and  all 
other  persons  owning  or  leasing  freight 
cars  (except  tank  and  refrigerator  cars* 
to  any  such  carrier  were  made  respond¬ 
ents,  and  a  copy  of  the  order  of  investi¬ 
gation  was  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di¬ 
vision.  hereinafter  referred  to  as  the 
Association,  as  well  as  upon  the  carriers. 
A  proposed  report* was  issued  and  excep¬ 
tions  were  orally  argued.  Our  findings 
differ  from  those  proposed  by  the 
examiner. 

Evidence  was  presented  by  the  Director 
of  our  Bureau  of  Service  and  six  service 
agents:  by  the  Deputy  Director  of  the 
Office  of  Defense  Transportation;  by  the 
Chairman  and  Vice  Chairman  of  the  Car 
Service  Division,  in  behalf  of  the  Asso¬ 
ciation  and  rail  carrier  members  of  the 
Association,  and  by  4  employees  of  the 
Association;  by  the  Vice  Presidents  in 
charge  of  Operation,  The  Pennsylvania 
Railroad  Company,  hereinafter  called 
the  Pennsylvania,  and  Union  Pacific 
Railroad  Company;  by  the  General  Mer¬ 
chandise  Manager,  The  New  York,  New 
Haven  and  Hartford  Railroad  Company, 
hereinafter  called  the  New  Haven;  by  the 
General  Superintendent  of  Transporta¬ 
tion,  Seaboard  Air  Line  Railway  Com¬ 
pany;  by  the  President  of  the  American 
Short  Line  Railroad  Association;  and  by 
the  Chief  of  the  Transportation  Facili¬ 
ties  Division,  Marketing  Facilities 
Branch,  Production  and  Marketing  Ad¬ 
ministration.  United  States  Department 
of  Agriculture. 

Counsel  for  the  Association  moved  to 
dismiss  the  proceeding  for  lack  of  juris¬ 
diction  upon  the  ground  that  the  Inter¬ 
state  Commerce  Act  does  not  authorize 
the  Commission  to  prescribe  a  per  diem 
charge  which  contains  any  element  of 
penalty.  Section  1  (14)  (a)  of  the  Inter¬ 
state  Commerce  Act  reads  as  follows: 

The  Commission  may,  after  hearing,  on  a 
complaint  or  upon  its  own  initiative  without 
complaint,  establish  reasonable  rules,  regu¬ 
lations,  and  practices  with  respect  to  enr 
service  by  common  carriers  by  railroad  sub¬ 
ject  to  this  part.  Including  the  compen  a- 
tion  to  be  paid  and  other  terms  of  any  con¬ 
tract,  agreement,  or  arrangement  for  the  use 
of  any  locomotive,  car,  or  other  vehicle  not 
owned  by  the  carrier  using  it  (and  whether 
or  not  owned  by  another  carrier),  and  the 
penalties  or  other  sanctions  for  nonobserv¬ 
ance  of  such  rules,  regulations,  or  practices. 

The  Association  emphasizes  the  word 
‘'compensation”  and  argues  that  the 
Commission’s  authority  is  limited  to  the 
terms  of  compensation  for  the  use  of  cars 
and  does  not  embrace  a  per  diem  charge 
which  has  any  element  of  penality.  The 
compensation  to  be  paid  is  merely  inci¬ 
dental  to  and  a  part  of  the  reasonble 
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rules,  regulations,  and  practices  with  re¬ 
spect  to  car  service  which  the  Commis¬ 
sion  is  authorized  to  prescribe,  and  the 
statute  expressly  provides  for  penalties 
and  sanctions  for  nonobservance  of  these 
rules.  Furthermore  in  detcrming  rea¬ 
sonable  ‘•compensation”  we  may  con¬ 
sider  loss  of  profits,  as  well  as  the  cost 
of  ownership. 

In  Chicago.  R.  I.  &  P.  Ry.  Co.  v.  United 
States,  234  U.  S.  80,  the  Supreme  Court 
sustained  our  order  in  rules  for  car-hire 
settlement,  ico  L  C.  C.  3^9.  165  L  C.  C. 
495,  except  as  to  paragraph  5  of  the 
order.  Justice  Stone  in  a  dissenting 
opinion  (concurred  in  by  Justices  Holmes 
and  Brandeis)  made  the  following  state¬ 
ment:  (pages  108-9» 

The  very  language  of  the  Esch  Car  Serv¬ 
ice  Act,  authorizing  the  Commission  to  estab¬ 
lish  "rules,  regulations  and  practices  with 
respect  to  car  service  •  *  •  including 

the  compensation  to  be  paid,’’  treats  car- 
hire  as  one  form  of  regulation  of  the  service. 
It  is  but  a  recognition  of  the  historic  fact 
that  the  car-hire  charge  may  serve  to  penal¬ 
ize  the  unnecessary  detention  of  cars  and 
thus  to  regulate  car  movement,  one  of  the 
considerations  which  led  to  the  substitution 
of  the  per  diem  charge  for  the  mileage  system 
of  car-hire  payments.  In  this  respect  it  is 
analogous  to  demurrage,  in  which  the  pen¬ 
alty  element  of  the  money  payment  imposed 
is  emphasized  over  the  element  of  compen¬ 
sation.  It  is  for  this  reason,  among  others, 
that  the  Commission  has  generally  refused 
to  consider  car-hire  costs  in  fixing  divisions, 
and  in  this  case  the  Commission  found  that 
divisions  had  not  customarily  been  adjusted 
with  relation  to  such  costs. 

That  the  per  diem  charge  In  Its  aspect  as 
a  penalty  was  an  important  element  in  the 
determination  of  the  Commission,  appears 
from  its  opinion  and  order.  As  the  two  days’ 
free  time  allowance  applies  only  to  those 
cars  which  the  short  line  receives  from  and 
returned  to  the  line  carrier,  it  is  in  prac¬ 
tical  effect  limited  to  those  cars  with  respect 
to  which  the  short  line  renders  terminal  and 
originating  services.  Under  the  national  de¬ 
murrage  rules,  the  terminal  lines  are  com¬ 
pelled  to  allow  to  shippers  two  days’  free 
time  for  loading  and  unloading  before  de¬ 
murrage  attaches.  There  is  nothing  In  the 
Filth  Amendment  to  preclude  the  Commis¬ 
sion,  in  apportioning  car-hire  costs,  from  giv¬ 
ing  consideration  to  the  operation  of  the 
per  diem  charge  as  a  penalty  for  the  deten¬ 
tion  of  cars  and  from  making  sr>me 
allowance  for  the  fact  that  the  terminal 
carrier  is  in  turn  required  to  allow  to  ship¬ 
pers  time  free  of  demurrage  charges. 

We  believe  the  statute  contemplates 
that  a  per  diem  charge  for  the  use  of 
freight  cars  may  be  used  a-  an  instru¬ 
ment  of  regulation  to  control  the  prompt 
movement  and  return  of  cars.  Further¬ 
more  in  times  of  car  shortage  reasonable 
compensation  for  the  use  of  a  car  may 
be  greater  than  in  periods  of  car  sur¬ 
plusage.  The  motion  to  dismiss  is  over¬ 
ruled. 

Responsive  to  a  circular  issued  by  the 
Director  of  our  Bureau  of  Service,  dated 
April  14.  1947,  investigations  with  respect 
to  car  delays  were  made  by  our  service 
agents  at  numerous  representative  points 
throughout  the  country  up  to  approxi¬ 
mately  May  12,  1947.  As  the  result  of 
those  investigations,  259  reports  were 
prepared  and  forwarded  to  the  Bureau 
of  Service.  Data  compiled  from  those 
reports  were  utilized  in  the  preparation 
of  an  exhibit  which  was  received  in  evi- 
No.  157 - 4 


dence.  The  exhibit  indicates  that  cars 
have  been  delayed  by  the  carriers  for 
various  reasons  for  periods  ranging  from 
1  to  224  car-days.  Representatives  of 
the  Association  examined  about  80  per¬ 
cent  of  the  report  and  criticised  54  of 
those  examined.  Their  testimony  showed 
circumstances  indicating  that  some  of 
the  delays  reported  were  unavoidable. 
However,  many  of  the  delays  reported 
could  not  be  explained.  The  54  reports 
criticised  constitute  only  about  20.8  per¬ 
cent  of  the  259  reports  comprising  the 
exhibit.  The  exhibit  does  not  purport 
to  cover  all  the  cars  that  were  in  ter¬ 
minals  at  the  time  checks  were  made. 
Our  service  agents  investigate  car  de¬ 
lays  in  the  ordinary  course  of  their  duties. 
The  delays  indicated  in  these  special  re¬ 
ports  are  similar  in  character  to  those 
found  by  our  service  agents  to  exist  dur¬ 
ing  1946  and  1947. 

Examples  of  delays  shown  by  the  ex¬ 
hibit  are  as  follows:  At  Boston,  Mass., 
81  cars  were  delayed  by  the  New  Haven 
in  placing,  14  awaiting  movement,  35  in 
interchange,  30  held  loaded  with  com¬ 
pany  material,  and  35  held  for  light  re¬ 
pairs,  the  delays  ranging  from  1  to  19 
days.  At  Weehawken,  N.  J„  137  cars 
were  delayed  by  The  New  York  Central 
Railroad  Company  from  2  to  33  days 
awaiting  movement.  That  carrier  also 
held  for  placing  at  Buffalo,  N.  Y.,  179 
cars  from  3  to  12  days.  At  Chicago,  Ill., 
the  Pennsylvania  delayed  193  cars  in 
placing.  22  cars  in  pulling,  32  other  de¬ 
lays,  and  2  cars  for  prospective  loading. 
The  delays  ranged  from  3  to  16  days. 
The  Norfolk  &  Western  Railway  Com¬ 
pany  held  28  cars  for  prospective  loading 
at  Hopewell.  Va..  from  3  to  12  days.  At 
Birmingham,  Ala.,  the  Atlantic  Coast 
Line  Railroad  Company  delayed  27  cars 
in  placement,  23  cars  in  pulling,  70  cars 
in  interchange,  and  31  cars  were  held 
loaded  with  company  material.  These 
delays  ranged  from  1  to  9  days.  At  Or- 
land  Park,  Ill.,  9  cars  loaded  with  com¬ 
pany  material  were  held  by  the  Wabash 
Railway  Company  from  7  to  17  days.  At 
Decatur.  Ill.,  the  Wabash  delayed  from  2 
to  15  days  48  cars  in  placement,  6  cars 
in  pulling,  7  cars  awaiting  weighing,  and 
27  cars  loaded  with  company  material. 
At  Fort  Worth,  Tex.,  the  Texas  and  New 
Orleans  Railroad  Company  delayed  the 
interchange  of  22  cars  from  1  to  9  days. 
At  Spokane,  Wash.,  the  Northern  Pacific 
Railway  Company  held  20  cars  for  pros¬ 
pective  loading  and  5  cars  loaded  with 
company  material  from  2  to  10  days.  At 
St.  Paul.  Minn.,  The  Minnesota  Transfer 
Railway  Company  delayed  from  3  to  7 
days  22  cars  in  placement  and  20  cars  for 
prospective  loading.  At  Reith,  Oreg.,  the 
Union  Pacific  held  24  cars  loaded  with 
company  material  from  6  to  27  days. 
At  Midland.  Calif.,  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  here¬ 
inafter  called  The  Santa  Fe,  held  68  cars 
for  prospective  loading  from  3  to  7  days. 
At  Denver,  Colo.,  that  carrier  held  from 
1  to  8  days  25  cars  for  placement,  28  cars 
for  pulling,  22  cars  awaiting  movement 
10  cars  for  interchange,  and  3  cars  for 
prospective  loading.  At  Los  Angeles, 
Calif.,  the  Southern  Pacific  Company 
delayed  from  2  to  12  days  282  cars  for 
placement  and  166  cars  for  pulling. 


Investigation  was  made  in  the  Detroit. 
Mich.,  area  with  respect  to  the  w  aiving  of 
per  diem  on  cars  used  for  the  transporta¬ 
tion  of  automobiles  and  automobile  parts 
which  disclosed  that  for  the  period  from 
July  1  to  December  31,  1946,  the  Pore 
Marquette  Railway  Company  held  per 
diem  free,  under  the  provisions  of  Car 
Service  Division  Circular  163-B,  2.807 
cars  for  a  total  of  35,567  car-days.  Dur¬ 
ing  January  and  February  1947,  that  car¬ 
rier  held  for  the  same  reason  3,626  cars 
for  a  total  of  45,544  days. 

In  the  Detroit  area,  representative 
loading  of  automobile  cars  and  the  num¬ 
ber  of  cars  on  hand  held  per  diem  free 
during  the  first  15  days  of  April  1947  are 
as  follows:  April  1,  417  cars  were  loaded 
and  1.411  cars  were  on  hand;  April  2, 
456  cars  were  loaded  and  1.460  cars  were 
on  hand:  and  April  3,  359  cars  were 
loaded  and  1.537  were  on  hand.  Auto¬ 
mobile  cars  designated  XAP  are  not  suit¬ 
able  for  other  kinds  of  freight  without 
dismantling  certain  interior  facilities 
which  are  used  in  the  loading  of  automo¬ 
biles  and  parts.  Automobile  cars  desig¬ 
nated  XAR  may  be  used  for  the  move¬ 
ment  of  other  commodities,  such  as  bar¬ 
rels,  cotton,  or  merchandise,  but  the 
loading  of  grain  is  not  recommended  ow¬ 
ing  to  damage  to  the  car  caused  by  nail¬ 
ing  grain  doors. 

From  January  30,  1942,  to  May  19. 
1947,  we  issued  673  service  orders  of  which 
354  required  the  railroads  to  unload  cars. 
Each  order  covered  from  1  to  182  cars, 
some  of  which  were  requested  by  the  car¬ 
riers  themselves,  covering  delays  rang¬ 
ing  from  20  days  to  3  months.  Under 
section  4  of  the  uniform  bill  of  lading, 
carriers  have  the  right  to  unload  cars 
after  the  expiration  of  free  time  and  the 
costs  are  chargeable  to  the  owners  of  the 
shipments.  If  the  carriers  had  exercised 
their  right  to  unload  these  cars  such  cars 
would  have  been  released  sooner  and 
would  have  been  available  for  loading. 
Increased  demurrage  charges  have  re¬ 
duced  car  detention  by  shippers,  as  indi¬ 
cated  later. 

The  Association  criticizes  the  showing 
made  as  to  car  delays.  It  points  out  that 
the  service  agents  simply  recorded  the 
fact  that  a  given  car  had  remained  sta¬ 
tionary  for  a  given  period  of  time  with¬ 
out  undertaking  to  ascertain  the  cause 
of  the  delay,  that  is,  whether  avoidable 
or  unavoidable.  The  Association  further 
claims  that  the  exhibit,  above  referred  to, 
which  purports  to  summarize  the  agents’ 
underlying  reports  is  unreliable  in  that 
it  fails  to  disclose  relevant  facts  shown  in 
the  reports  which  reports  were  not  intro¬ 
duced  in  evidence.  In  support  of  this 
statement  numerous  examples  are  given 
which  are  the  result  of  a  review  made  by 
its  representatives  of  about  80  percent  of 
the  underlying  reports.  The  following 
examples  of  the  several  given  will  serve 
to  illustrate  the  point:  The  exhibit  shows 
35  cars  held  for  placement  over  48  hours 
at  Lawrence,  Mass.  The  agent’s  report 
shows  that  1,382  cars  were  checked  in 
discovering  the  35  delayed  cars  and  that 
17  of  these  were  Saturday  arrivals  placed 
on  the  following  Monday.  The  exhibit 
shows  that  the  Missouri  Pacific  held  80 
cars  for  interchange  at  Memphis  from  1 


RULES  AND  REGULATIONS 


5466 


to  9  days.  The  agent’s  report  shows  that 
70  of  the  80  cars  were  delivered  in  less 
than  24  hours.  The  exhibit  shows  that 
the  Northern  Pacific  held  for  placement 
29  cars  at  Fargo,  N.  Dak  ,  from  2  to  7 
days.  The  agent  reported  that  these 
cars  were  held  for  an  average  of  2.8  days 
and  explained  that  heavy  snows  contrib¬ 
uted  to  the  delay. 

The  Director  of  the  Bureau  of  Service, 
the  several  service  agents,  and  the  Dep¬ 
uty  Director  of  the  Office  of  Defense 
Transportation  all  testified  that  in  their 
opinion  an  increased  per  diem  charge 
would  furnish  an  incentive  to  move  cars 
more  promptly.  Increase  efficiency  in  the 
use  of,  and  increase  the  supply  of  cars. 
The  Director  of  the  Bureau  of  Service 
suggests  the  imposition  of  a  charge  of 
$5.50  per  car  per  day,  in  lieu  of  the 
charge  of  $1.15  (increased  to  $1.25  ef¬ 
fective  June  1, 1947) ,  applied  in  the  same 
manner  as  the  present  charge.  The  serv¬ 
ice  agents  are  agreed  that  the  present 
charge  is  inadequate  as  an  incentive  to 
prompt  movement  of  cars  and  that  a 
substantial  increase  therein  should  be 
made.  One  agent  suggests  a  charge  of 
not  less  than  $2,  while  another  suggests 
the  addition  of  from  $1.50  to  $2  to  the 
present  charge.  The  Deputy  Director 
of  the  Office  of  Defense  Transportation 
would  be  willing  to  try  $2,  but  suggests 
the  imposition  of  a  charge  sufficiently 
high  to  create  an  incentive  to  move  the 
cars.  The  Department  of  Agriculture 
suggests  a  per  diem  charge  of  $2. 

An  agreement  known  as  the  “Car  Serv¬ 
ice  and  Per  Diem  Agreement”  provides 
car  service  rules,  which  are  the  subject 
of  an  investigation  in  Docket  No.  29669, 
Car  service — freight  cars,  and  also  pro¬ 
vides  a  Code  of  Per  Diem  rules,  which 
relates  to  the  compensation  to  be  paid 
for  the  use  of  cars  not  owned  by  the 
carrier  using  them.  In  rules  for  car- 
hire  settlement,  supra,  we  reviewed  the 
history  of  car-hire  agreements  and  per 
diem  payments  for  the  use  of  freight  cars, 
and  found,  among  other  things,  that  the 
per  diem  charge  of  $1,  which  was  in  ef¬ 
fect  from  November  1,  1920,  to  January 
31,  1945,  was  just  and  reasonable.  On 
February  1,  1945,  the  per  diem  charge 
wras  Increased  to  $1.15  and  on  June  1, 
1947,  to  $1.25.  . 

There  is  pending  a  complaint,  as 
amended,  by  certain  short  lines  alleging 
that  the  per  diem  rates  of  $1.15  and  $1.25 
for  the  use  of  freight  cars  were  and  are 
unjust  and  unreasonable  to  the  extent 
that  they  exceeded  or  exceed  95  cents 
per  car  per  day,  Docket  No.  29587,  Ala¬ 
bama,  Tennessee  &  Northern  Ry.  Co.,  et 
al.  v.  Aberdeen  L  Rockfish  R.  Co.  et  al. 
There  is  also  pending  a  complaint  filed 
May  22,  1947,  as  amended.  Docket  No. 
29751,  The  Atchison.  Topeka  and  Santa 
Fe  Ry.  Co.  et  al.  v.  Aberdeen  and  Rock- 
fish  R.  Co.,  et  al..  by  The  Denver  and 
Rio  Grande  Western  Railroad  Company, 
Great  Northern  Railway  Company, 
Northern  Pacific,  Chicago.  Burlington  & 
Quincy  Railroad  Company,  hereinafter 
called  the  Burlington.  Illinois  Central 
Railroad  Company,  and  the  Santa  Fe, 
alleging  that: 

Defendants’  fallue  to  provide  their  respec¬ 
tive  railroads  with  the  reasonably  adequate 

supply  of  freight  car  facilities  required  by 


section  1  (4  and  10-12)  of  the  Transportation 
Act  necessarUy  has  resulted  and  wUl  con¬ 
tinue  to  result  In  defendants’  appropriation 
of  an  essential  part  of  complainants’  freight 
car  supply.  Suoh  appropriation  of  complain¬ 
ants’  freight  cars  not  only  results  In  shifting 
defendants’  legal  burden  of  car  ownership 
costs  to  complainants,  but  it  also  results  In 
the  appropriation  of  freight  cars  which  form 
an  integral,  necessary  and  essential  part  of 
complainants’  respective  railroad  systems, 
whereby  complainants  sustain  serious  dam¬ 
age  to  the  remainder  of  their  respective  rail¬ 
roads,  during  periods  of  car  shortage,  in  an 
amount  equal  to  the  freight  earnings  that 
are  lo6t  to  them  as  a  direct  and  proximate 
result  of  the  appropriation.  By  reason  of 
these  facts  and  of  other  facts  directly  af¬ 
fecting  (a)  the  cost  to  complainants  of 
ownership  of  rail  plant  and  property  and 
(b)  the  value  of  the  use  of  railroad  freight 
equipment,  the  present  per  diem  rental  of 
$1.15  Is,  and  for  many  years  prior  to  the 
filing  of  this  complaint  has  been,  unjust, 
unreasonable.  Inadequate  and  noncompen¬ 
satory. 

A  fully  compensatory  per  diem  charge  giv¬ 
ing  proper  weight  to  all  of  the  costs  and 
disabilities  of  freight  car  ownership  would 
serve  as  an  incentive  to  every  railroad  to 
provide  Itself  with  an  ample  supply  of  freight 
cars  and  thus  tend  to  assure  the  provision 
and  maintenance  of  a  car  supply  fully  ade¬ 
quate  to  national  needs  at  all  times  and  to 
the  avoidance  of  national  car  shortages  and 
their  attendant  evils. 

Complainants  ask :  “that  the  Commis¬ 
sion,  by  order,  prescribe  the  just,  reason¬ 
able,  and  compensatory  per  diem  rental 
necessary  to  make  complainants  and  all 
other  railroads  owning  freight  cars  in 
the  United  States,  pecuniarily  whole  for 
the  appropriation  and  use  of  their 
freight  cars  in  periods  of  car  shortage  as 
well  as  in  periods  of  car  surplusage;  and 
that  such  other  orders  be  made  as  the 
Commission  may  consider  proper  in  the 
premises.” 

The  question  at  issue  in  the  present  in¬ 
vestigation  is  whether  the  establishment 
of  a  rate  of  $2  per  car  per  day,  or  other 
increased  rate,  to  be  paid  to  the  owner 
for  the  use  of  each  freight  car,  during 
periods  of  car  shortage  (except  tank  and 
refrigerator)  by  any  common  carrier 
would  promote  greater  efficiency  in  the 
use  and  increase  the  supply  of  cars. 

The  Association  and  the  individual 
railroads  for  which  an  appearance  was 
made  take  the  position  that  a  sound  basis 
for  per  diem  charges  for  the  use  of 
freight  cars  should  be  the  cost  of  owner¬ 
ship,  including  a  return  on  investment, 
and  that  the  use  of  per  diem  rules  for 
the  imposition  of  a  penalty  would  be  un¬ 
lawful  and  would  necessarily  result  in 
great  inequity  and  Injustice.  Instead  of 
promoting  efficiency  in  the  use  and  sup¬ 
ply  of  cars,  respondents  contend  that  the 
imposition  of  a  penalty  per  diem  charge 
would  actually  result  in  inefficiency  in 
the  use  of  cars  and  decrease  the  supply 
of  cars.  However,  the  complaint  of  the 
6  western  railroads.  Docket  No.  29751, 
shows  that  these  railroads  regard  the 
present  charge  as  being  less  than 
reasonable. 

The  Chesapeake  and  Ohio  Railway 
Company  takes  the  position  that  the 
present  charge  is  grossly  Inadequate,  and 
that  it  should  be  Increased  to  a  figure 
that  will  cover  the  full  cost  of  ownership 
and  maintenance  of  freight  cars,  thereby 
speeding  up  their  movement  and  create 
an  incentive  for  the  railroads  to  pur¬ 


chase  more  cars.  However,  It  suggests 
no  definite  figure,  but  requests  that  no 
Increased  per  diem  charge  be  prescribed 
in  this  proceeding. 

The  present  car  shortage  is  the  result 
of  post-war  demands  upon  an  inadequate 
and  war-depleted  car  supply.  At  the 
time  of  the  hearing  in  this  investigation. 
May  1947,  the  shortage,  insofar  as  it 
applied  to  box  cars,  was  somewhat  less 
than  it  had  been  in  the  previous  months 
of  1947,  but  this  condition  was  recognized 
to  be  temporary  and  the  shortage  of  box 
cars  was  expected  to  again  become  acute 
as  soon  as  the  1947  grain  crop  began 
to  move. 

An  important  factor  affecting  the  pres¬ 
ent  car  supply  was  the  extensive  and  con¬ 
tinuing  car  surplus  dating  from  1930. 
The  daily  minimum  surplus  reported  by 
railroads  totaled  545,000  cars  during  one 
w’eek  in  1932,  and  the  minimum  surplus 
remained  about  100,000  cars  throughout 
the  period  until  1938.  The  maximum 
surplus  reported  by  the  railroads  wTas 
772,000  cars  as  of  June  30,  1932.  The 
railroads  reported  a  minimum  surplus  of 
72,000  cars  in  1940.  During  this  period, 
car  ownership  was  allowed  to  decrease 
to  a  point  where  It  would  be  more  in 
accord  with  maximum  requirements. 
Shortages  did  not  begin  to  develop  until 
the  war  period,  at  which  time  the  rail¬ 
roads  could  not  obtain  the  cars  they 
wanted  to  purchase  because  necessary 
materials  were  being  diverted  to  other 
purposes.  There  are  now  on  order,  or 
committed,  a  volume  which  totals  in  ex¬ 
cess  of  130,000  cars,  which  volume  is 
estimated  as  sufficient  to  keep  the  car 
builders  and  railroad  car  shops  busy 
until  July  1, 1948.  The  total  freight  cars 
of  all  types  owned  by  class  I  railroads 
and  certain  minor  railroads  on  May  1. 
1947,  was  1.744,239,  and  the  total  box  cars. 
726,364. 

Respondents  introduced  evidence  tend¬ 
ing  to  show  that  the  available  car  supply 
is,  upon  the  whole,  economically  and  ef¬ 
ficiently  utilized.  Over- all  efficiency  is 
indicated  by  the  following  facts:  The 
turn-around  time  for  box  cars,  that  is. 
the  time  between  each  load  given  a  box 
car,  has  decreased  consistently  month  by 
month  throughout  1946,  and  up  to  March 
1947.  The  turn-around  time  for  all  cars 
by  months  from  January  1945  through 
March  1947  is  as  follows: 
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i  Coal  strike. 


It  will  be  noted  that  with  fewr  excep¬ 
tions  month  by  month  there  has  been  a 
decrease  as  compared  with  the  corre¬ 
sponding  month  of  the  previous  year. 
The  latest  record  of  turn-around  time  for 
the  various  types  of  cars  is  as  follows: 
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Since  January  1,  1947,  the  total  box¬ 
car  loadings  exceeded  those  for  a  like 
period  of  1946,  by  72,000  cars.  These  in¬ 
creased  car  loadings  are  being  accom¬ 
plished  with  a  decrease  in  the  ownership 
of  box  cars  of  approximately  11,000  units, 
comparing  May  1,  1947,  with  a  corre¬ 
sponding  day  of  1946.  Total  loadings  of 
all  cars  of  revenue  freight  for  the  first 
17  weeks  in  1947  exceeded  those  of  1946 
by  10.9  percent. 

There  has  been  a  continuing  coopera¬ 
tive  effort  between  the  shipping  public 
and  the  railroads  for  the  past  several 
years  in  the  matter  of  efficiency  of  car 
use.  The  results  have  been  productive 
of  increased  efficiency.  This  can  be 
measured  in  heavier  loading;  in  more 
prompt  loading  and  unloading;  and  the 
decrease  in  the  number  of  cars  held  by 
industry  beyond  free  time.  In  1940  the 
average  load  for  all  carload  freight  was 
37.7  tons  per  car.  In  1942  the  average 
load  for  all  carload  freight  was  increased 
to  40.1  tons  per  car,  and  in  1943  was 
increased  to  41  tons  per  car.  This  in¬ 
creased  average  loading  of  freight  cars 
was  accomplished  through  voluntary  co¬ 
operation  of  car  efficiency  committees  of 
the  13  Shipper  Advisory  Boards,  through 
orders  of  the  Office  of  Defense  Trans¬ 
portation,  particularly  General  Order 
ODT-18,  which  took  effect  November  1, 
1942,  and  through  numerous  service  or¬ 
ders  issued  by  this  Commission. 

As  a  result  of  service  orders,  a  total 
of  over  86.000  refrigerator  cars,  other¬ 
wise  en  route  empty,  were  loaded  with 
box  car  traffic  to  Pacific  coast  points  dur¬ 
ing  the  10-month  period  ended  April  30, 
1947. 

The  more  prompt  loading  and  un¬ 
loading  of  cars  is  partially  reflected  in 
the  faster  movement  of  cars  as  shown 
in  the  records  of  miles  per  car  per  day. 
The  average  miles  per  car  per  day  for 
all  loads  since  1939  are  shown  in  the 
following  table: 
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It  will  be  noted  that  in  1939  the  aver¬ 
age  mile  per  car  per  day  was  31.7  and 
that  this  mileage  increased  steadily  until 
1944,  when  it  was  49.3  miles  per  car  per 
day.  Since  that  time  there  has  been  a 
decrease  in  miles  per  car  per  day.  The 
high  averages  of  1943  and  1944  and  the 
first  half  of  1945  were  in  part  due  to  the 
heavy  movement  of  tank  cars  of  petro¬ 
leum  products  in  special  symbolled  trains 
from  the  southwestern  States  to  the 
Atlantic  seaboard  and  to  other  long-haul 
movements  occasioned  by  the  war.  The 
decrease  in  miles  per  car  per  day  in  1946 
is  due  in  part  to  the  effect  of  strikes, 
principally  that  of  the  coal  miners  during 
1946,  when  thousands  of  coal  cars  were 
Idle  for  a  considerable  period  of  time. 
So  far  in  1947  the  miles  per  car  per  day 
are  greater  than  those  for  the  corre¬ 
sponding  months  of  1916. 


The  reduction  in  the  number  of  cars 
held  beyond  the  free  time  is  reflected  in 
the  summary  of  reports  by  the  car  effi¬ 
ciency  committees,  of  which  there  are 
601  covering  850  cities  and  towns 
throughout  the  country.  This  record 
shows  the  percentage  of  cars  received 
under  load  which  were  not  released  by 
industry  within  the  48-hour  free  time 
allowed  under  the  demurrage  rules.  A 
summary  of  these  reports  is  shown  as 
follows: 
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The  effect  of  the  five-day  week  is  re¬ 
flected  in  the  1946  figure.  The  latest 
month  for  which  complete  data  are  avail¬ 
able  is  April  1947,  which  shows  16.36  per¬ 
cent  of  cars  not  released  by  industry 
within  the  48-hour  free  time  period,  in¬ 
dicating  a  favorable  trend  in  the  matter 
of  car  detention.  Respondents  admitted 
that  service  orders  increasing  penalties 
in  the  form  of  demurrage  charges  had 
had  a  beneficial  effect  in  reducing  car 
detention. 

Another  method  of  measuring  effi¬ 
ciency  in  car  use  is  by  examining  the 
record  of  net  ton-miles  per  car  per  day 
which  combines  the  items  of  tons  per 
car  and  speed  of  movement.  In  the  pre¬ 
war  years  of  1939, 1940,  and  1941,  the  net 
ton-miles  per  car  per  day  was  610,  664, 
and  795,  respectively.  For  the  year  1946, 
it  was  948,  an  increase  of  about  37.5  per¬ 
cent  over  the  average  of  the  three  pre- 
wrar  years.  The  first  two  months  of  1947 
show  a  substantial  improvement  over  the 
corresponding  months  of  1946. 

Efficient  use  of  freight  cars  calls  for 
the  least  empty  car  mileage  consistent 
with  distribution  requirements.  Evi¬ 
dence  of  the  more  direct  movement  of 
empty  cars  from  the  point  where  re¬ 
leased  to  the  nearest  loading  territory  is 
found  in  the  trend  of  average  percentage 
of  empty  car-miles  to  total  car-miles. 
The  reduction  in  recent  years  is  shown 
is  the  following  table: 

Average  Percentage  of  Empty  Car-Mii.es 
to  Totai.  Car-Miles 
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One  means  of  reducing  empty  car  mile¬ 
age  is  to  forward  cars  to  the  territory 
where  needed  by  the  most  direct  route 
instead  of  returning  them  over  the  route 
of  movement.  For  the  year  1946,  for  ex¬ 
ample,  it  was  found  that  there  were  ap¬ 
proximately  50,000  more  box  cars  inter¬ 
changed  under  load  by  the  western  rail¬ 
roads  in  the  Southeast  through  St.  Louis, 
Memphis,  Tenn.,  Shreveport,  La.,  and 
New  Orleans,  La.,  than  were  forwarded 
west  through  those  gateways.  The 
southeastern  railroads,  in  turn,  forward¬ 
ed  about  the  same  excess  of  loaded  box 
cars  northbound  through  Potomac  River 
gateways  over  the  south-bound  move¬ 
ment  through  those  gateways.  These 
cars  thus  released  in  the  East  and  North 
were  forwarded  direct  to  the  western 


railroads  through  the  Chicago  and  St. 
Louis  gateways  rather  than  to  return 
them  over  the  more  circuitous  route 
through  the  Southeast.  This  was  done 
in  compliance  with  relocation  orders  of 
our  agent  empowered  by  Service  Order 
No.  534  to  reroute  and  relocate  empty 
box  cars.  Early  in  1943,  in  order  to  avoid 
cross  hauling  of  cars  of  the  same  class 
between  northern  and  southern  Califor¬ 
nia,  it  was  agreed  between  the  railroads 
in  that  area  that  each  line  would  move 
east-bound  any  surplus  empty  cars  re¬ 
gardless  of  the  route  over  which  they  had 
moved  into  California  loaded.  In  in¬ 
stances  where  the  empty  car  moves  over 
a  railroad  which  has  not  participated  in 
the  loaded  movement  of  that  car,  there 
is  no  waiver  of  per  diem.  At  Chicago 
and  St.  Louis  a  larger  number  of  cars 
have  been  short  routed  to  owners  at  a 
substantial  saving  in  empty  car  mileage. 
The  result  is  that  a  railroad  often  bears 
the  expense  of  transporting  an  empty 
car  and  at  the  same  time  pays  the  per 
diem  charge  on  such  car  without  receiv¬ 
ing  any  revenue  from  that  particular  car. 

It  is  an  established  practice  to  accumu¬ 
late  and  store  a  considerable  number  of 
box  cars  for  the  loading  of  wheat  and 
other  grain  beginning  in  the  Southwest 
and  moving  north  as  the  season  ad¬ 
vances.  Box  cars  were  being  so  accumu¬ 
lated  and  stored  at  the  time  of  the 
hearing. 

RDspondents  deem  it  impracticable  to 
devise  and  apply  any  system  of  per  diem 
penalties  which  would  distinguish  be¬ 
tween  cases  of  delinquent  handling  of 
cars  and  cases  where  efficiency  is  at¬ 
tained.  No  practical  code  of  rules  was 
proposed  by  any  party  which  would  dis¬ 
tinguish  between  instances  of  avoidable 
delay  and  instances  of  unavoidable  delay 
in  the  handling  of  cars. 

Respondents  contend  that  the  per  diem 
rules  and  demurrage  rules  are  in  no  sense 
analogous.  Demurrage  is  not  assessed 
against  a  shipper  or  receiver  until  a  rea¬ 
sonable  period  of  time  has  elapsed.  A 
shipper  is  not  charged  demurrage  on 
Sundays  or  holidays.  There  are  various 
other  exceptions  in  the  demurrage  rules 
under  which  demurrage  may  be  avoided. 
On  the  other  hand,  per  diem  is  paid  by  a 
railroad  for  each  calendar  day  a  foreign 
car  is  on  its  line,  irrespective  of  the  con¬ 
ditions  which  account  for  its  presence 
there.  These  conditions  vary  according 
to  a  large  number  of  factors  which  in 
turn  vary  not  only  as  between  railroads 
but  as  between  individual  shipments. 
The  demurrage  rules  are  so  designed  as 
to  distinguish  between  reasonable  and 
undue  detention  of  cars.  On  the  other 
hand,  respondents  contend  that  the  per 
diem  rules  have  never  bee*'  designed  to 
distinguish  between  efficient  use  of  cars 
and  undue  detention  or  delays  in  car 
handling.  We  believe  that  the  per  diem 
rules  and  charges  were  and  should  be 
designed  to  furnish  some  incentive  for 
the  prompt  movement  and  return  of  cars. 

In  times  of  car  shortage  the  car  serv¬ 
ice  division  of  the  Association  endeavors 
to  promote  the  direct  movement  of  empty 
cars  from  point  of  release  to  the  nearest 
loading  territory.  The  car  service  rules 
as  they  apply  to  box  cars,  although  not 
suspended,  are  not  actually  being  ob¬ 
served  and  there  is  no  penalty  for  their 
violation.  In  other  words,  foreign  cars 
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are  being  appropriated  for  loading  largely 
in  disregard  of  the  car  service  rules. 
This  probably  results  In  the  least  empty 
car  mileage  in  relation  to  the  loaded 
car  miles.  From  the  standpoint  of  effi¬ 
ciency  in  the  use  of  cars,  this  policy  can¬ 
not  be  questioned.  However,  it  does  not 
do  entire  justice  to  the  railroads,  and  to 
the  shippers  located  on  the  railroads, 
which  own  an  adequate  supply  of  cars 
as  compared  with  other  railroads  which 
are  not  adequately  supplied  with  cars, 
and  are  using  the  cars  of  foreign  lines 
even  for  their  local  traffic,  without  regard 
to  their  expeditious  return  to  the  owner. 

The  average  freight  revenue  per  freight 
car  day  (serviceable)  loaded  and  empty 
for  all  class  I  railroads  was  $9.33  in  1945 
and  $8.47  in  1946.  Data  are  not  available 
in  the  record  to  show  these  average 
freight  revenues  per  freight  car  day  for 
the  various  districts  or  regions.  The 
average  freight  revenues  and  the  aver¬ 
age  net  railway  operating  income  as¬ 
signable  to  freight  car  service  per  car  day 
is  shown  for  the  Great  Northern,  the 
Burlington,  and  the  Santa  Fe  as  follows: 
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loaded  and  empty 


O.  N. 

C.  B.  A  Q. 

A.  T.  A  8.  F. 

1045 

1940 

1045 

1046 

1945 

1946 

(11.44 

(h.98 

(11.77 

(0.55 

(12. 14 

(10.00 

Aitrage  net  railway  operating  income  a teienable  to  freight 
eernce  per  freight  car  day  ( serviceable )  loaded  and 
empty 


O.  N. 

C.  B. 

AQ. 

A.  T.  A  8.  F. 

1945 

1946 

1945  | 

1946 

1945  | 

1946 

(2.29 

(2. 12 

(l.SG 

$1.80 

i  (0.  69  J 

(1.  58 

i  This  low  average  Is  due  to  amortization  of  defense 
projects  in  the  last  month  of  1945. 


The  above  figures  indicate  that  the  av¬ 
erage  gross  freight  revenue  per  freight 
car-  day  (serviceable)  is  considerably  in 
excess  of  $2.00  per  day.  The  average 
net  railway  operating  income  assignable 
to  freight  service  per  freight  car  day 
(serviceable)  loaded  and  empty  exceeded 
$2.00  on  the  Great  Northern  in  1945  and 
1946.  In  holding  cars  of  another  rail¬ 
road  for  prospective  loading  it  may  be 
assumed  that  a  particular  railroad  or  its 
operating  officials  would  consider  the 
prospective  earnings  of  a  loaded  car  as 
compared  with  a  prospective  loss  of  earn¬ 
ings  if  a  car  was  not  available  when  a 
load  was  offered. 

The  American  Short  Line  Railroad 
Association  is  a  voluntary  non-profit  or¬ 
ganization  of  312  common  carriers  by 
rail,  subject  to  the  act.  It  is  not  a  mem¬ 
ber  of  the  Association  of  American  Rail¬ 
roads.  The  members  operate  approxi¬ 
mately  16.000  miles  of  main  track,  own 
about  35.000  cars,  employ  52,000  per¬ 
sons,  and  in  1945  their  gross  operating 
revenue  was  in  excess  of  $287,000,000. 
The  312  members  are  unanimously  op¬ 
posed  to  the  establishment  of  $2  per 
day,  or  any  other  per  diem  rate,  any  por¬ 
tion  of  which  would  consist  of  a  penalty. 
The  short  lines  state  that  they  are  mak¬ 
ing  every  effort  to  avoid  car  delays,  and 


not  overlooking  any  opportunity  to 
render  the  best  possible  service  to  their 
shippers,  and  that  they  would  be  se¬ 
riously  burdened  by  any  increase  in  the 
per  diem  rate.  Theystate  that  they  are 
already  burdened  with  costs,  including 
per  diem,  to  the  point  where  their  ability 
to  continue  operation  may  be  impaired. 
They  state  that  many  provisions  of  the 
standard  labor  contracts  now  in  effect  on 
substantially  all  railroads  are  inflexible 
and  prohibit  any  appreciable  consider¬ 
ation  being  given  to  delayed  cars.  In 
their  opinion,  the  pick-up  and  drop  rule 
which  limits  the  number  of  stops  a  train 
may  make  between  termini;  the  penal¬ 
ties  for  one  road  crew  running  around 
another  between  termini;  and  the  provi¬ 
sion  that  assignment  of  extra  work,  or 
work  of  a  different  class,  results  in  the 
beginning  of  a  new  day.  are  so  costly  that 
railroad  officials  would  pay  little  atten¬ 
tion  to  a  penalty  per  diem  rate  in  de¬ 
termining  whether  or  not  certain  cars 
were  to  be  moved.  The  avoidance  of 
the  penalty,  even  on  several  cars,  would 
not  equal  the  additional  pay-roll  cost. 
It  is  the  view  of  the  short  lines  that  a 
penalty  per  diem  charge  would  not  re¬ 
sult  in  a  net  saving  of  car-days.  They 
urge  that  the  concentration  of  cars  for 
heavy  seasonal  movements  would  be  im¬ 
paired  because  of  prohibitory  costs  if 
penalty  per  diem  should  be  imposed.  It 
should  be  pointed  out  that  there  are 
about  175  so-called  apportionment  agree¬ 
ments  between  short  lines  and  their 
connections,  which  provide  for  quarter 
days  of  free  time  up  to  a  maximum  of 
two  days,  which  is  a  reclaim  period  for 
the  short  lines.  When  a  short  line  acts 
as  a  terminal  switching  line  it  is  entitled 
to  a  switching  reclaim.  Any  increase  in 
the  per  diem  rate  would  be  borne  by  the 
short  lines  to  the  extent  that  they  now 
pay  per  diem.  Data  showing  the 
amounts  actually  paid  by  the  short  lines 
in  per  diem  charges  are  not  available  in 
the  record. 

Some  railroads  own  few  cars  in  rela¬ 
tion  to  the  cars  which  they  use  and 
thus  the  amount  which  they  pay  in  the 
form  of  per  diem  charges  greatly  exceeds 
the  amount  which  they  receive.  On  the 
other  hand,  some  railroads  own  a  great 
many  more  cars  in  relation  to  the  cars 
which  they  use  and,  therefore,  the 
amount  which  they  receive  in  the  form 
of  per  diem  charges  greatly  exceeds  the 
amount  which  they  pay.  Appendix  A 
shows  the  class  I  railroads  and  the  net 
amounts  which  they  paid  in  per  diem 
charges  and  the  net  amounts  which  they 
received  in  the  form  of  per  diem  charges 
during  the  year  1946.  An  exhibit  show¬ 
ing  the  debit  per  diem  railroads  and  the 
net  amounts  of  per  diem  which  they 
paid  in  1946,  together  writh  their  net 
income,  indicates  that  if  the  per  diem 
charge  had  been  $5.50  that  each  of  these 
railroads,  with  very  few  exceptions, 
would  have  had  a  deficit  in  net  income. 
The  same  exhibit  shows  the  credit  per 
diem  railroads  and  the  amounts  which 
they  would  have  received  under  a  $5.50 
per  diem,  which  in  many  cases  would 
have  more  than  doubled  their  net  in¬ 
come. 

The  witness  for  the  Pennsylvania  Rail¬ 
road  Company,  speaking  for  the  major 
railroads  in  eastern  and  Allegheny  dis¬ 


tricts  (not  including  the  New  England 
railroads)  placed  in  the  record  a  state¬ 
ment  of  the  car  ownership  formula 
adopted  by  these  eastern  railroads.  It 
is  that  each  railroad  should  own  suffi¬ 
cient  freight  equipment  by  proper  classes 
to  protect  the  anticipated  peak  load  that 
will  originate  on  its  line,  with  due  regard 
to  the  short  line  roads  and  the  terminal 
line  roads  who  are  dependent  upon  them 
for  car  supply,  and  taking  into  consider¬ 
ation  foreign  cars  released  on  its  line 
that  can  be  reloaded  in  accordance  with 
the  car  service  rules.  The  New  Haven 
owns  3,682  box  cars.  For  the  year  1946 
the  average  number  of  box-car  loads 
which  it  both  originated  and  terminated 
was  16,768  per  month.  Based  on  experi¬ 
ence,  a  box  car  in  strictly  local  service 
on  the  New  Haven  was  loaded  six  times 
per  month,  and  to  supply  cars  for  this 
average  loading  approximately  2,795  cars 
were  required.  This  left  only  887  cars 
remaining  of  the  total  box-car  owner¬ 
ship  for  off-line  loading.  Consideration 
of  the  supply  of  box  ears  for  off-line 
loading  requires  a  different  approach. 
The  New  Haven  receives  far  more  loaded 
cars  from  its  connections  than  it  loads 
to  its  connections.  For  example,  in  1946 
an  average  of  41,496  loaded  box  cars  per 
month  were  received  from  connections, 
and  an  average  of  19,712  box  cars  per 
month  were  loaded  for  off-line  move¬ 
ment  and  interchanged  with  connecting 
lines.  The  ratio  of  loaded  box  cars  for 
off-line  delivery  was  47.5  percent  of  the 
loaded  box  cars  received  from  connec¬ 
tions.  This  leaves  a  considerable  num¬ 
ber  of  foreign -owned  box  cars  on  the 
New  Haven  which  must  be  returned 
empty  or  moved  to  a  loading  area. 

In  1921  the  New  Haven  owned  35,745 
freight  cars  of  all  types.  On  December 
31, 1946,  the  total  freight  cars  owned  was 
6,508.  This  reduction  in  the  number  of 
cars  owned  was  planned  by  the  New 
Haven.  The  New  Haven  has  on  order 
1,500  additional  box  cars. 

Semi-monthly  car  distribution  reports 
are  compiled  by  the  car  service  division 
of  the  Association  showing  the  cars 
owned,  the  cars  on  line,  and  percentage 
of  cars  on  line  to  the  cars  owned.  Ap¬ 
pendix  B  shows  the  semi-monthly  re¬ 
ports  as  of  May  1,  1947,  and  January  1. 
1941,  for  class  I  railroads.  It  will  be  ob¬ 
served  that  railroads  in  the  eastern  dis¬ 
trict  on  January  1,  1941,  had  on  line 
106.3  percent  of  their  total  ownership, 
and  that  on  May  1, 1947,  they  had  on  line 
110.1  percent  of  their  total  ownership. 

The  semi-monthly  report  of  the  car 
service  division  dated  March  1,  1947, 
shows  that  there  are  113  class  I  rail¬ 
roads  with  an  ownership  of  1,738,302  per 
diem  freight  cars.  Twenty-eight  of  those 
lines,  comprising  slightly  less  than  25 
percent  of  the  group,  had  a  combined 
ownership  of  1,426,724  cars,  about  82  per¬ 
cent  of  the  group  total.  The  remaining 
85  railroads,  representing  about  75  per¬ 
cent  of  the  group,  owned  only  18  percent 
of  the  total  cars.  In  respect  to  percent¬ 
age  of  cars  on  line  to  ownership  the  83 
railroads  (owning  18  percent  of  the  cars) 
reported  an  average  percentage  of  113.7 
percent  of  cars  on  line  to  ownership. 
However,  there  were  marked  fluctuations 
as  to  individual  lines. 
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There  are  some  penalties  provided  in 
the  present  per  diem  rules.  Rule  1  pro¬ 
vides  “that  when  per  diem  is  not  reported 
to  the  car  owner  within  four  (4)  months 
and  ten  (10)  days  from  the  last  day  of 
the  month  in  which  it  is  earned,  the  rate 
shall  be  increased  fifteen  <  15 )  cents  per 
day  for  each  six  months’  period  or  frac¬ 
tion  thereof  that  report  of  such  per  diem 
is  thereafter  withheld;  provided,  that  the 
aggregate  increase  in  the  rate  shall  not 
exceed  60  cents  per  car  per  day.” 

Rule  15,  among  other  things,  provides 
as  follows:  “A  road  failing  to  receive 
promptly  from  a  connection  empty  cars 
at  home  on  its  road,  moving  home  under 
Car  Service  Rules,  shall  be  responsible 
to  the  connection  for  double  the  per  diem 
on  such  cars  held  for  delivery  after  the 
first  day  for  which  reclaim  is  made.” 
Thus,  a  railroad  must  pay  double  per 
diem  if  it  fails  to  accept  its  own  cars  at 
a  point  of  interchange. 

In  1902,  when  the  per  diem  rules  first 
came  into  operation,  there  was  a  pro¬ 
vision  for  an  80-cent  surcharge  (later 
changed  to  75  cents)  which  applied  in 
case  an  owmer  demanded  of  another  road 
that  such  other  road  should  dispossess 
itself  of  a  car  belonging  to  the  former 
which  had  been  on  the  latter  road  for 
a  period  of  20  days.  If  the  car  was  not 
sent  off  line  within  the  next  10  days, 
the  penalty  applied.  The  regular  per 
diem  at  that  time  was  20  cents  (later 
changed  to  25  cents)  so  that  the  total 
charge  with  the  penalty  added  was  $1  per 
day.  This  penalty  was  later  eliminated 
from  the  rules. 

Conclusions.  We  find  that  effective 
October  1,  1947,  and  for  a  period  of  six 
months  thereafter,  the  present  per  diem 
charge  for  the  use  of  freight  cars,  other 
than  tank  and  refrigerator  cars  shall  be 
increased  to  $2.00,  and  that  such  in¬ 
creased  charge  will  promote  greater  ef¬ 
ficiency  in  the  use  and  increase  the  sup¬ 
ply  of  cars  (except  tank  and  refrigerator 
cars),  and  that  such  increased  charge 
will  be  reasonable. 

An  appropriate  order  will  be  entered. 

Mahaffle,  Commissioner,  concurring: 

I  concur  in  the  conclusion  reached  in 
the  report  but  desire  somewhat  to  am¬ 
plify  the  grounds  on  which,  as  I  view  it, 
the  order  is  justified.  A  car  shortage 
presently  exists.  A  more  severe  one  is 
threatened.  The  failure  of  essential 
transportation  is  likely  to  be  one  of  the 
most  grievous  of  troubles  to  an  individ¬ 
ual  shipper.  To  the  country  as  a  whole, 
especially  if  wide-spread  and  prolonged, 
it  may  mean  disaster.  In  view  of  these 
facts,  any  scheme  that  promises  even  a 
small  measure  of  relief  should  have  sym¬ 
pathetic  consideration.  It  is  on  this  the¬ 
ory  that  I  am  willing  to  try  increasing 
per  diem  on  a  temporary  basis.  Per  diem 
charges  offer,  of  course,  no  complete  cure. 
They  apply  only  to  cars  off-line,  and  car 
delays  on  home  lines  are  perhaps  as  fre¬ 
quent  as  those  occurring  on  foreign 
lines.  An  additional  consideration  is 
that  increases  in  per  diem  are  likely  to 
augment  the  earnings  of  lines  already 
opulent  and  to  shrink  those  of  lines  fac¬ 
ing  financial  trouble.  It  is  possible  that 
an  increase  in  per  diem  may  so  speed  up 
movement  as  to  mitigate  this  latter  diffi¬ 
culty.  Unless  this  does  result  the  experi¬ 
ment  will  fail.  On  the  whole,  I  have 


reached  the  conclusion  that  the  plan  has 
enough  promise  of  benefit  to  make  it,  un¬ 
der  present  circumstances,  worth  trying. 

Miller.  Commissioner,  dissenting: 

I  disagree  with  the  conclusion  reached 
by  the  majority.  The  record  affords  no 
basis  for  an  increase  in  the  present  per 
diem  charge  for  general  application.  I 
am  convinced  that  the  two-dollar  charge 
will  not  accomplish  its  intended  purpose 
which  is  to  promote  greater  efficiency  in 
the  use  of  cars  during  periods  of  car 
shortage.  On  the  other  hand,  it  is  ap¬ 
parent  that  the  general  application  of 
this  charge  will  bring  about  undesirable 
results.  A  carrier  which  efficiently  han¬ 
dles  cars  will  be  subjected  to  the  payment 
the  same  as  a  carrier  guilty  of  inefficient 
use  of  cars.  It  will  deplete  the  revenues 
of  those  carriers  referred  to  as  debit  per- 
diem  lines,  and  increase  the  revenues  of 
those  referred  to  as  credit  per  diem  lines. 

I  believe  that  a  substantial  increase  in 
the  per  diem  charge  designed  to  apply  to 
specific  situations  where  cars  are  being 
unduly  and  unreasonably  delayed  would 
promote  greater  efficiency  in  the  use  of 
cars  and  increase  their  supply  during 
periods  of  car  shortage  and  that  during 
such  emergencies  we  have  the  authority 
to  impose  such  increase  by  means  of 
service  orders.  In  my  opinion,  we  should 
so  find,  and  discontinue  this  proceeding 
without  prejudice  to  the  issuance  of 
service  orders  as  situations  may  demand. 

Commissioner  Barnard  joins  in  this 
dissent. 

Patterson,  Commissioner,  dissenting: 

I  do  not  agree  with  the  findings  of  the 
majority.  While  they  find  that  the  per 
diem  charge  for  the  use  of  a  freight  car 
should  be  $2.00  for  a  period  of  six  months 
beginning  about  three  months  hence, 
they  make  no  finding  that  the  present 
rate  of  $1.25  is  not  reasonable  and  suffi¬ 
cient  compensation  for  the  use  of  a  car, 
although  our  power  with  respect  to  per 
diem  charges  is  restricted  solely  to  the 
fixing  of  such  charges  as  compensation 
for  the  use  of  cars. 

In  prescribing  an  increase  of  75  cents 
the  majority  apparently  rely  upon  the 
provisions  of  Section  1  (14).  That  pro¬ 
vision  authorizes  us  to  prescribe  penal¬ 
ties  or  sanctions  for  non-observance  of 
such  rules,  regulations  or  practices  as  we 
may  establish  with  respect  to  car  service. 
We  have  not  established  any  such  rules, 
regulations  or  practices.  Manifestly  we 
must  before  we  can  prescribe  penalties 
or  sanctions  for  their  non-observance. 
When  we  do  fix  such  penalties  or  sanc¬ 
tions  in  the  form  of  money  payments 
they  should  be  paid  into  the  United 
States  Treasury  and  not  into  the  treas¬ 
uries  of  the  railroads. 

The  penalty  charge  which  the  ma¬ 
jority  here  imposes  is  as  unjust  as  it  is 
unlawful.  It  will  apply  for  each  day  each 
railroad  is  in  possession  of  a  foreign- 
line  car,  irrespective  of  whether  the  car 
is  efficiently  or  inefficiently  handled, 
whether  it  is  expedited  or  delayed,  or 
delayed,  or  whether  the  delay  is  avoid¬ 
able  or  unavoidable. 

The  majority  also  find  that  the  in¬ 
creased  per  diem  rate  of  $2.00  will  pro¬ 
mote  greater  efficiency  in  the  use  and 
increase  the  supply  of  cars.  Just  how 
these  results  will  be  accomplished  they 
do  not  say.  Neither  their  report  nor  the 


record  affords  any  support  for  such  a 
finding.  Past  railroad  experience  indi¬ 
cates  just  the  contrary. 

Mitchell,  Commissioner,  dissenting: 

I  cannot  go  with  the  findings  of  the 
majority  because  I  am  convinced  that 
the  Commission  is  without  authority  to 
require  any  increase  in  per  diem  charges, 
as  does  this  report,  solely  as  a  penalty, 
and  also  because  in  my  opinion  the  spe¬ 
cific  amount  fixed  is  without  support  in 
the  record.  As  I  read  the  various  provi¬ 
sions  of  the  Act  dealing  with  our  powers 
in  this  respect,  the  authority  conferred 
upon  this  Commission  having  to  do  with 
per  diem  is  restricted  to  the  fixation  of 
charges  therefor  as  compensation,  not 
as  a  penalty.  And  such  authority  can 
be  exercised  only  after  hearing  and  on 
a  record  embodying  some  evidence  upon 
the  level  of  the  charges.  I  can  find  no 
such  evidence  upon  this  record. 

Appendix  A 

CLASS  I  RAILROADS - YEAR  194  8 

Debit  Per  Diem  Roads 
(Net  per  diem  payable) 


New  England  region:  Actual 

Boston  &  Maine _ $2,411,368 

Canadian  National  Lines  in  New 

England _  342,  253 

Canadian  Pacific  (lines  in 

Maine)  _  194,923 

Canadian  Pacific  (lines  in  Ver¬ 
mont) _  217,111 

Central  Vermont _  200,  742 

New  York,  New  Haven  &  Hart¬ 
ford  . . .  4, 806,  186 

Rutland _  50,  633 

Great  Lakes  region: 

Ann  Arbor _  65,  079 

Detroit  &  Mackinac _  109,  216 

Detroit  &  Toledo  Shore  Line _  547,  772 

Erie  (including  Chicago  & 

Erie) . 2,638,452 

Grand  Trunk  Western _  431, 614 

Lehigh  &  Hudson  River _  106,  766 

Lehigh  Valley _ _  439,  673 

Monongaliela _  976,  301 

New  York  Central _  7,301,222 

New  York,  Chicago  &  St.  Louis.  818,  174 
New  York.  Ontario  &  Western.  778,931 
New  York,  Susquehanna  & 

Western . 597,493 

Pere  Marquette _  84,  040 

Pittsburg  &  Shawmut _  64,003 

Wabash  _  220,  690 

Central  Eastern  region: 

Akron,  Canton  &  Youngstown.  169,782 
Central  Railroad  of  New  Jersey.  1,  635, 185 

Chicago  &  Eastern  Illinois _  407,  925 

Detroit.  Toledo  &  Ironton _  319,  113 

Illinois  Terminal  Co _  250, 161 

Long  Island _  2,  340,  323 

Missouri-Illinois _  103,  255 

Penna-Reading  Seashore  Lines.  860,  789 

Staten  Island  Rapid  Transit _  250,  178 

Pocahontas  region: 

Richmond,  Fredericksburg  & 

Potomac  _  458,  983 

Southern  region: 

Atlanta  &  West  Point _  1,314 

Atlantic  Coast  Lines _  512,  961 

Charleston  &  Western  Carolina.  26,  662 

Florida  East  Coast _  557,662 

Georgia  Railroad _  61,246 

Georgia  &  Florida _  95,459 

Georgia,  Southern  &  Florida —  148,481 

Gulf,  Mobile  &  Ohio .  436.  465 

Mississippi  Central _  99,  457 

New  Orleans  &  Northeastern —  324,  752 

Norfolk  Southern . . .  379,998 

Seaboard  Air  Line _  1,  380,  613 

Southern  Railway  Co -  855.  182 

Western  Railway  of  Alabama..  1,691 

Yazoo  Sc  Mississippi  Valley -  3,  558 
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Appendix  A — Continued 

CLASS  I  RAIL  BOA  ns - TEAK  1946 - COll. 

Debit  Per  Diem  Roads — Con. 


Northwestern  region :  Actual 

Chicago  &  North  Western _  11,009.668 

Chicago  Great  Western _  128,  835 

Chicago,  St.  Paul,  Minneapolis 

&  Omaha  _ _  641,  434 

Duluth,  South  Shore  &  Atlantic  54.  690 

Duluth,  Winnipeg  &  Pacific _  218, 153 

Minneapolis  &  St.  Louis _ _  74.  664 

Spokane  International _  83,064 

Spokane,  Portland  &  Seattle _  692,  787 

Wisconsin  Central _  454,  838 

Central  western  region: 

Alton  Railroad _ -  785,  869 

Chicago,  Rock  Island  &  Pacific.  918,  675 

Colorado  &  Wyoming _  19,  648 

Denver  &  Salt  Lake _ _  144,883 

Northwestern  Pacific _ _  206, 162 

Southern  Pacific  Company — 

Pacific  Lines _  3,  590,  468 

Western  Pacific _  134,  901 

Southwestern  region: 

Burlington-Rock  Island _  249,  878 

Gulf  Coast  Lines _ 458,406 

International-Great  Northern.  595,374 

Kansas  City  Southern _  654,  541 

Kansas,  Oklahoma  &  Gulf _  116,425 

Louisiana  &  Arkansas _  413,392 

Midland  Valley _  P6,  865 

Mifwouri-Kansas-Texas  Lines..  421,432 

Oklahoma  Clty-Ada-Atoka _  103,  666 

St.  Louis,  San  Francisco  &  Texas  8,  363 
St.  Louis  Southwestern  Lines..  14,858 

Texas  &  New  Orleans _  2.  371,  060 

Texas  Mexican _  165, 128 

Credit  Per  Diem  Roads 
| Net  per  diem  receivable] 

New  England  region:  Actual 

Bangor  &  Aroostook _  $443,  672 

Maine  Central _  91, 152 

Great  Lakes  region: 

Cambria  &  Indiana _  981, 137 

Delaware  &  Hudson _  503, 372 

Delaware,  Lackawanna  &  West¬ 
ern  -  3, 185 

Lehigh  A  New  England _  304,  228 

Montour  _  453,  536 

Pittsburgh  &  Lake  Erie _  6,  426,  052 

Pittsburgh  &  West  Virginia...  395,402 

Central  Eastern  region: 

Baltimore  &  Ohio _ 684,  998 

Bessemer  &  Lake  Erie _  2,  892,  010 

Central  Railroad  of  Pennsyl¬ 
vania -  1,131,846 

Chicago  &  Illinois  Midland _  37. 352 

Pennsylvania  System _  2,  804.  868 

Reading  Company _  188.  606 

Western  Maryland _  832,597 

Wheeling  &  Lake  Erie _  2.  017,  275 

Pocahontas  region: 

Chesapeake  A  Ohio _  7,  953,  437 

Norfolk  A  Western _  10, 404,  208 

Virginian . 1,855.055 

Southern  region: 

Alabama  Great  Southern _  828,  874 

Central  of  Georgia _  902,  544 

Cincinnati.  New  Orleans  &  Tex¬ 
as  Pacific _  1.305,392 

Clinchfleld  Railroad _  789,  968 

Columbus  &  Greenville _  4.  217 

Illinois  Central _  100,  952 

Louisville  &  Nashville _  8,  086,  281 

Nashville,  Chattanooga  &  8t. 

Louis _  270,  290 

Northwestern  region: 

Chicago,  Milwaukee,  St.  Paul  A 

Pacific  . 777,  474 

Duluth.  Missabe  &  Iron  Range.  126,  882 

Great  Northern _  2,359,961 

Lake  Superior  &  Ishpeming _  76, 426 

Minneapolis,  St.  Paul  A  Sault 

Ste.  Marie _ _  398.  797 

Northern  Pacific _  2.  824.  991 

Central  western  region: 

Atchison,  Topeka  &  Sante  Fe 

Railway  System _  2.  598, 898 

Chicago.  Burlington  &  Quincy.  1,701,151 
Colorado  &  Southern _ ......  27,553 


Appendix  A — Continued 

CT-A36  I  RAH  ROADS — TEAR  184  6 - COn. 

Credit  Per  Diem  Roads — Continued 


Central  western  region — Con.  Actual 

Denver  A  Rio  Grande  Western.  $1,368,  784 

Fort  Worth  A  Denver  City _  514,443 

Union  Pacific  Railroad _ 1,010,861 

Utah  Railway _  136,  506 

Southwestern  region: 

Missouri  Pacific -  59, 172 

St.  Louis-San  Francisco _ _ _  2.971,596 

Texas  A  Pacific _ 136.  634 


Appendix  B 

SEMI-MONTHLY  KEVENCE  CAR  LOCATION  SIMMARY— 
CLASS  1  AND  M  IN  UK  KOADS 

MAY  i,  1947 


Total  box  cars 


Railroads 

Owner¬ 

ship 

On  line 

Per¬ 

cent 

Eaittrn  district 

\nn  Arbor . 

743 

860 

115.7 

B.  A  Aroos . .  . 

2, 336 

1,424 

61.0 

B.  A  Maine . 

2,696 

7,609 

282.2 

1,065 

576 

1,257 

116.9 

C.  I  A  L . 

1,  240 

215  3 

1).  A  H . 

2.472 

3.320 

134.  3 

D.  L.  A  W  . . . 

7,272 

223 

7,962 

188 

109.5 

Detroit  A  Mac . . . 

84.8 

D.  A  T.  8.  L . 

315 

D.  T.  A  I . 

2,203 

2,143 

97.3 

Erie  . . . 

11,818 

12,091 

102.3 

G.  T.  W  .  . 

8,  522 

2 

8,156 

95.7 

L.  A  n  R . 

90 

0) 

L.  A  N.  E . 

933 

400 

42.9 

I>ehiph  Val . 

Maine  Cent . 

Mono  mra  beta . . . . 

6,154 

3.338 

7. 904 

2, 582 
108 

153.4 

77.4 

6 

N.  Y.  C.  System . 

64,616 

67,  400 

104. S 

N.  Y.  C.  A  St.  L . 

7. 633 

7,104 

93.1 

N.  Y.  N.  H.  A  H . 

3,682 

45 

13, 060 

371.0 

N.  Y.  O.  A  W  . 

1,258 

(1) 

N.  Y.  S.  A  W . 

48 

844 

(>) 

p.  M  . 

9,477 

8,427 

88  9 

P.AL.  E  . 

3,954 

1,906 

48.2 

8 

29 

362.5 

100 

215 

215.6 

p.  S.  A  N.  Abandoned . 

592 

597 

100  8 

11,987 

9.641 

80.4 

tv.  tL£ . 

3,  1th 

1,570 

49.6 

Total,  Class  I . 

154,683 

170, 306 

110.1 

447 

3,222 

720.8 

155, 130 

173,528 

111  9 

Alltght  i<y  district 

A  C  AY . 

465 

325 

69.9 

B.  A  O  . 

31, 820 
990 

27.985 

87.9 

B.  A  L.  E . 

216 

21.8 

2 

C.  N.  J.-C.  B.  Ta . . 

2.326 

6,342 
2, 864 

229  7 

l’-R  Seashore . 

1,063 

Penna.  Svs . 

Reading  Co . . . 

S  I.  R.  T  . 

78,  378 
7,504 

75, 983 
11,810 
509 

96  6 
167.4 

14 

3S7 

(«) 

Western  Md . 

2,019 

2,058 

101.9 

Total.  Class  I . . 

123,  516 
39 

128, 834 
1,692 

104.1 

C) 

Grand  total . 

123, 555 

130,226 

105.4 

Pocahontas  district 

C.  A  O  . 

13,651 

8,545 

62.6 

S.  A  W  . 

9,366 

172 

6,225 

55.  8 

733 

426.2 

23, 189 

14,  503 
802 

62  8 

23, 189 

15,305 

66.0 

Southern  district 

A  AW  P.-W.ofA 

613 

810 

133  1 

A.  C.  L . 

Cent,  of  Ga . . 

12.223 

11,584 

4,155 

634 

94.8 

72.0 

O.  A  W.  C .  . 

621 

102.1 

Chnehfield  . . .  . . . 

831 

90S 

109.3 

Col.  A  Green . . 

290 

173 

59  7 

F.  E.  C . 

214 

308 

1, 179 
389 

550.9 

126.3 

<  ieori'ia  . . .  . . . . . 

739 

734 

99  3 

G.  M.  AO . 

3,383 
19, 212 
17,506 
28 

4,221 

18,962 

12,812 

154 

124.8 

Ill.  Cunt.  6ys . 

1.  AN . 

98.7 

73.2 

Miss.  Cent . . . 

650.  0 

N  C  A  St  L _ 

1.  799 

3,087 

81.3 

Norfolk  Son  . ,» .  . 

77  n 

837 

108  7 

REAP . 

471 

768 

163  1 

Appendix  B — Continued 


1 

Total  box  ears 

Railroads 

I 

Owner¬ 

ship 

On  line 

Per¬ 

cent 

Southern  district—  Cod. 

s  A  L . 

11,410 

10, 157 

89.0 

Southern  Sys . 

28.604 

26,920 

94  l 

Tcnn.  Cent . 

197 

441 

223.9 

Total.  Class  I . 

106.986 

98. 931 

92  5 

Minor  roads . . . . 

612 

2.015 

393. 6 

Grand  total . 

167,  498 

100,946 

93  9 

Xorthuestern  districts 

C.  A  N.  W.-C.  St.  P.  M  A  O.. 

26.088 

27.  548 

105.  6 

C.G.  W . 

3,411 

3. 009 

88.2 

C.  M.  St.  P  A  P . 

30.  562 

27.  288 

89.  3 

n.  M.  A  I.  R .  ... 

338 

434 

128.4 

D.  S.  S.  A  A . . 

285 

250 

87  7 

D.  W.  A  P . . 

21 

575 

(■) 

K.  T.  A  F . .  . 

$60 

2.  193 

230.  8 

C.  W.  A  W . 

318  1 

436 

137  1 

G.  N . 

23.632 

23,  396 

99  0 

I.  S.  A  I  . 

95 

64 

67  4 

M.  ASt.L.  ....  . 

2,650 

1,968 

74.3 

M.  St.  P.  A  6.  S.  M . 

9,  592 

6,  839 

71.3 

Nor.  Pac  . — 

19.  742 

17.73* 

89  8 

Sl>okane  lnt . 

26 

90 

36ft  0 

B.  P.  A  8 . 

786 

1,845 

235  0 

Total.  Class  I . 

118,  4m 

113.  673 

95  9 

Minor  roads . 

1,298 

3.800 

292  8 

Grand  total . 

119.792 

117,  473 

98  1 

Central  11  estern  District 

A .  T.  A  8.  F.  Bys  . 

34,  784 

27. 859 

80.  1 

Alton . . . 

1, 9118 

2,  720 

142  6 

C.  A  K. I . 

1, 087 

2.  457 

236. 9 

C.  A  1.  M .  . 

366 

377 

106.  2 

C.  B.  A  Q . . 

21,038 

18, 015 

S3  3 

Colo.  A  Sou _ _ _ _ 

541 

807 

1  49  2 

Colo.  A  Wvo . 

4 

60 

(') 

C.  R.  I.  A  P . 

18,  fl9 

15.  505 

82  8 

1).  A  R.  G.  VV . 

4  584 

2.857 

62.3 

D.  A  S.  I..  Included  In  D  A 

R.  G.  W.). 

Ft.  W.  A  D.  C . 

1,027 

1, 160 

113.0 

111.  Term  . 

829 

595 

71.8 

Missouri-111 .  . 

800 

35H 

119.3 

Nevada  Nor . . . 

G 

35 

583.  3 

N.  W.  rae . . . 

174 

699 

401.  7 

S.  I’.  (Pacific) . 

25, 357 

24, 999 

98  6 

T.  I’.  A  W . . . 

26 

93 

357.  7 

lT.  P.  System . 

26.  108 

22,512 

86.  2 

36 

Western  Pae  . 

1,871 

|  2.721 

145.4 

Total  Class  I . 

139, 268 

123,865 

88.9 

61 

1. 124 

(') 

139, 329 

to 

1 

89.7 

Southwestern  District 

B.-R.  I  . 

10 

823 

(0 

O.  C.  Lines . 

2,  401 

2,666 

111.0 

I  -O  V 

2  544 

3  758 

147.  7 

K.  G.  8 . 

1,  791 

2, 668 

149. 0 

K.  O.  A  O.-MV-OC  A  A  . 

12 

366 

(') 

I.a.  A  Ark . . 

1,181 

1,541 

130.5 

Mo.  A  Ark.  (No  report) . 

M.  K.  T.  Linus . 

8,  or, 2 

4, 605 

91  0 

Mo.  Pac . . . . 

17,517 

15, 535 

88.7 

St.  L.  S.  F  . 

13,  740 

9,054 

65.9 

St.  L.  S  W . 

3,764 

2, 635 

70.0 

Texas  AN.O . . . 

5, 373 

8.  357 

155.  5 

Texas  A  Pae . 

4,  320 

3, 372 

78.  1 

Texas  Mexican .  . 

8 

264 

(') 

Total  Class  I . . 

67,  723 

65, 644 

96  4 

Minor  Roads . 

148 

4,028 

(>) 

Grand  total . 

67, 871 

1  59,672 

103.  L 

Total  Western . 

315, 485 

293, 182 

92.9 

M  inor  Roads . 

1,507 

8, 952 

j  594.0 

Grand  total . 

316, 992 

302, 134 

95.3 

Grand  total:  All  districts . 

723, 859 

705,  456 

97.5 

Minor  Roads  . . . 

2,  505 

16,  683 

666  0 

Grand  total .  . 

726,364 

722, 139 

99.4 

Canadian  Beads 

A.  C.  A  H.  B . 

no 

158 

143.6 

Can.  Nat’l . 

61,045 

61,073 

100.0 

Can.  Pae.  ..  .  . 

54, 076 

50, 526 

93.4 

Out.  Northland . . . 

283 

1,045 

369  3 

Tor.  H.  A  B . 

671 

'474 

83.0 

Total . 

116, 0$5 

113,276 

97  0 

•  Percent  ape  ever  1,000 
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SEMIMONTHLY  REVENUE  FREIGHT  CAR  LOCATION  BUM- 
MART— CLASS  1  ROADS 


SEMIMONTHLY  REVENUE  FREIGHT  CAR  LOCATION  SUM¬ 
MARY-CLASS  i  roads— continued 


January  1, 1941 

Box,  Auto,  and  Furniture 


Railroads  |  Percent 


Owner- 

On 

ship 

Line 

1941 

1940 

Pastern  District 

Ann  Arlx>r . 

807 

843 

07.2 

93.8 

H.  A  Aroos . 

2,  450 

1,534 

62.  6 

60. 0 

B.  A  Maine . 

2,950 

7. 007 

237. 0 

221.6 

Central  Vt . 

1,  205 

1,  510 

119.4 

74  4 

C.  J.  <v  L . 

817 

1,586 

194.  1 

152.8 

1).  A  11 . 

2.  050 

3.  726 

140.  6 

132.  5 

1).  L.  A  W . 

7,  520 

6. 906 

91.8 

103.  I 

Detroit  A  Mac . 

1).  A  T.  S.  L . 

195 

222 

265 

113.8 

113.7 

I).  T.  A  1... . 

2,228 

2.  151 

96.  5 

68.4 

Erie . 

10.  300 

12.329 

119. 0 

125.  5 

O.  T.  W . 

8.  539 

7.  209 

84.4 

70.7 

I..  A  11.  It . 

14 

164 

(') 

864.3 

1..  A  N.  K . 

941 

520 

55.9 

68.  1 

Lehieh  Val  . 

4,  305 

6, 955 

159.3 

182.  0 

Maine  Central . 

3.  131 

3.  326 

106.  2 

86.7 

Mononpahcla . 

Montour  . 

58 

17 

N.  V.  C.  System . 

01.  145 

00,  875 

99.6 

99.  5 

X.  Y.  C.  A  St.  L . 

0, 052 

0, 367 

105.  2 

105.  3 

X.  Y.  N.  11.  A  11 . 

7,807 

11,002 

140.9 

115.8 

X.  Y.  ().  A  W . 

57 

744 

(') 

(■) 

X.  Y.  S.  A  W . 

63 

677 

(') 

1*.  M  . 

9,712 

8. 829 

90.9 

83.4 

BALK  . 

4.  024 

2,998 

74.5 

86.  4 

I'itts.  A  Shaw . 

8 

26 

325.0 

190.0 

I*.  A  W.  Ya . 

..  291 

1*.  S.  A  X . 

143 

103 

72.0 

84.0 

Rutland . 

946 

860 

90.9 

103.  8 

w  a  Ba«h  . 

11.43S 

10.  835 

94.7 

102.  7 

W.  A  L.  E . 

2.382 

1,735 

71.8 

76.  1 

Total . 

152,  075 

161,  676 

106.3 

1(M.  2 

Allegheny  District 

A.  C.  A  Y . 

270 

438 

162.2 

170.  1 

B.  A  O . 

30,  202 

28.  337 

93.8 

95.  5 

H.  <4  L.  K  . 

ooo 

230 

38.3 

112.6 

C.  K.  R.  of  X.  J . 

3,087 

4,994 

161.8 

182.2 

Cumh.  A  Pa . 

30 

Ixtnc  Island  . . 

29 

1,  709 

(*) 

(') 

P-lt  Seashore  Lines . 

. (.  . 

917 

1’enna.  System . 

70,813 

69,312 

90  2 

103.  1 

Rendine  Co... . 

8, 685 

10.  457 

12D.4 

134.  9 

i  nion  (Pitts.) . 

17 

465 

(■) 

0) 

Western  Md . 

2,209 

1, 969 

89. 1 

99.5 

Total . 

121,912 

118.918 

97.5 

107.7 

Pocahontas  District 

C.  A  O  . 

11,350 

9,  380 

82.7 

88.4 

X.  A  W . 

8, 248 

7.  843 

95.1 

97.3 

Yirpinian . 

75 

536 

714.7 

618.7 

Total . 

19, 673 

17. 765 

90.3 

94  4 

Southern  District 

A.  A  W.  P  -W.  of  A  ... 

410 

532 

129.8 

109.6 

A.  B.  A  C . 

201 

392 

195.0 

1.56.7 

A.  C.  L . 

9.910 

11,598 

117.0 

116.6 

Central  of  (la . 

5. 102 

5. 022 

98.4 

87.3 

C.  A  W.  C . 

634 

586 

92.  4 

101.6 

Clinehflcld . 

590 

734 

124.4 

109.0 

Col.  A  (Ireen . 

304 

163 

53. 6 

63.2 

F.  K.  C.. . 

194 

811 

418.0 

378.5 

(leorpia  A  Fla . 

308 

26! 

81.7 

74.1 

Gcoreia . 

646 

647 

100.2 

93.0 

(1.  M.  A  O. . 

3,  387 

3.  316 

97.9 

120.0 

111.  Cent.  Sys . 

19.  228 

17, 035 

88.6 

94.6 

L.  A  X  . 

15.  995 

15. 149 

94. 7 

102.3 

Miss.  Cent . 

37 

12K 

315.9 

2t:i.  2 

X.  C.  A  St.  L . 

3.  580 

3,48,8 

97.4 

96. 2 

Norfolk  Sou . 

521 

601 

126.  9 

97.6 

R.  F.  A  P . 

506 

710 

140.3 

131.7 

S.  A.  L.  . 

10.  220 

10.278 

100.5 

94. 3 

Southern  Sys . 

29.  475 

A!.  041 

112.1 

104.0 

Term.  Cent . 

178 

325 

183. 6 

180.4 

Total . 

101,  432 

104,  877 

103.4 

102. 2 

Northwestern  District 

C.  A  X.  W.-C.  St.  P. 

M.  A  O . 

24.809 

29, 193 

117.7 

86.2 

C.  (i.  W .  . 

3,217 

2, 929 

90.2 

93.5 

C  y.  St.  P.  A  P . 

32,  790 

30, 058 

91.7 

91.8 

D.  M.  A  I.  R. . 

345 

258 

74.8 

69.  7 

D.  S.  8.  A  A . . 

293 

287 

98.0 

137.6 

K.  J.  A  K . 

773 

2, 105 

272.3 

249.  6 

(1.  R.  A  W . 

421 

471 

111.9 

112.7 

O.  X . 

24,  227 

20,  445 

84.  4 

81.8 

1.  S.  A  I . 

83 

86 

103. 6 

219.4 

M.  A  St.  I . . 

2,131 

2,215 

103.  9 

108. 6 

M.  St  P.  A  S.  S.  M.„. 

10,039 

9,087 

90.5 

92.3 

January  1, 1941 


Box,  Auto, and  Furniture 


Railroads 

Owner- 

On 

Percent 

ship 

Line 

1941 

1940 

Southwestern  District 
—  Continued 

Xor.  Par . 

21,467 

16,715 

77.9 

82.4 

Spokane  lilt . 

22 

122 

554.5 

407.  4 

S.  P.  A  S . 

297 

1, 777 

598.3 

385. 0 

Total . 

120,944 

115,748 

95.7 

89.3 

Central  Western  District 

A.  T.  A  S.  F.  Sys . 

31,  462 

28,996 

92.2 

92.0 

Alton . 

2, 103 

3. 486 

165.  8 

163. 4 

C.  A  E.  I  . 

1.229 

1,997 

162.5 

153. 1 

C.AI.M . 

324 

271 

83.6 

79.7 

C.  B.  A  (J  . . 

20.  791 

17.  579 

84.6 

82.  2 

Colo.  A  Southern . 

928 

1.265 

136.3 

109.3 

C.  R.  I.  A  P . 

19.719 

15. 512 

78.7 

81.  1 

D.  A  R.  <).  W . 

4.  333 

2, 996 

69.1 

74.0 

D.  A  S  I, . 

:«7 

515 

133.1 

161.  1 

Ft.  W.  A  1).  C . 

991 

999 

100.  8 

108.  1 

111.  Terminal  . 

410 

703 

171.5 

177.1 

Missouri  Illinois . 

250 

380 

152.0 

188.8 

Nevada  Northern . 

6 

35 

583. 3 

983. 3 

X.  W.  Pae . 

224 

823 

367.  4 

323. 0 

S.  I*.  (Pacific) . 

20,  520 

21,934 

106.9 

92. 9 

T.  P.  A  W. . 

38 

152 

400.0 

459.  6 

U.  I’.  System . 

25,  378 

22,  222 

87.6 

87.7 

Utah . . 

91 

Western  Pacific . 

2, 369 

2, 602 

109.  8 

97.7 

Total . 

131,  462 

122,  558 

93.2 

91.0 

Southwestern  District 

n.-R.  i  . 

14 

159 

(') 

696. 2 

O.  C.  Lines . 

1,837 

1,953 

106.3 

77.5 

I.-O.  X . 

2, 097 

1,994 

95.1 

88.9 

K.  C.  8 . 

1,678 

1,861 

110.9 

107.  4 

K.  C.  A  a . 

11 

116 

(') 

921.4 

La.  A  Ark . 

1,  130 

1,330 

117.7 

1.58.2 

M.  V . 

4 

57 

(■) 

(>) 

Mo.  A  Arkansas . 

24 

151 

629.  2 

747.8 

M.  K.  T.  Lines . 

4.584 

5, 085 

110.9 

110.1 

Mo.  Pac . 

16.  562 

13,  783 

83.2 

86. 0 

St.  L.  S.  F . 

14,314 

10.  481 

73.2 

7t>.  5 

St.  L.  S.  W . 

3.116 

3, 083 

98.  9 

108.8 

Texas  A  X.  O . 

5.  222 

7,811 

149.6 

129.5 

Texas  A  Pacific . 

4.  399 

3,559 

80.9 

83.9 

Total . 

64, 992 

51,423 

93.5 

93.7 

Grand  total:  Western 
districts . 

307,398 

289,729 

94.3 

90.8 

Grand  total:  All  dis¬ 
tricts  . 

702,  490 

692,  965 

98.6 

98.4 

Canadian  Hoads 

Can.  Xat'l . 

54,  370 

53,210 

97.9 

98.3 

Can.  Pac . 

56, 089 

52,  792 

94. 1 

94  9 

Total . 

110,459 

106,002 

96.0 

96.6 

1  Percentage  over  1,000. 


At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  25th  day 
of  July  A.  D.  1947. 

It  appearing,  that  by  order  dated  De¬ 
cember  18,  1946,  upon  our  own  motion, 
we  instituted  an  investigation  to  deter¬ 
mine  whether  the  establishment  of  a  rate 
of  $2  per  day,  or  other  increased  rate, 
to  be  paid  to  the  owner  for  the  use  of 
each  car  during  periods  of  car  shortages 
(except  tank  and  refrigerator)  by  any 
common  carrier  would  promote  greater 
efficiency  in  the  use  and  increase  the 
supply  of  cars;  with  a  view  to  the  making 
of  findings  and  the  entry  of  an  order 
or  orders,  under  the  authority  of  the  In¬ 
terstate  Commerce  Act  (49  U.  S.  Code, 
sections  1-27),  and  particularly  section 
1  (10),  (11),  (13).  and  (14)  thereof,  re¬ 
quiring  the  establishment  of  an  increased 
basis  and  rate  of  compensation  for  car 
hire  during  periods  of  car  shortages  if 


it  be  found  that  it  will  promote  greater 
efficiency  in  the  use  and  increase  the 
supply  of  cars; 

It  further  appearing,  that  this  pro¬ 
ceeding  has  been  duly  heard  and  sub¬ 
mitted  by  the  parties,  and  that  full  in¬ 
vestigation  of  the  matters  and  things 
involved  has  been  made,  and  the  Com¬ 
mission  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which 
said  report  is  hereby  referred  to  and 
made  a  part  hereof;  it  is  ordered,  that: 

§  95.1100  Per  diem  charge  increased. 
The  present  per  diem  charge  to  be  paid 
to  the  owner  for  the  use  of  freight  cars, 
other  than  tank  and  refrigerator  cars, 
shall  be  increased  to  $2.00,  effective  Oc¬ 
tober  1.  1947  and  expiring  11:59  p.  m., 
March  31,  1948. 

It  is  further  ordered,  that  this  order 
shall  become  effective  October  1,  1947. 
and  shall  expire  at  11:59  p.  m.,  March 
31,  1948,  unless  otherwise  modified, 
changed,  suspended,  or  annulled  by  or¬ 
der  of  this  Commisison;  that  a  copy  of 
this  order  and  direction  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission,  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Reg¬ 
ister. 

(40  Stat.  101,  sec.  402;  41  Stat.  476, 
sec.  4;' 54  Stat.  901,  911;  49  U.  S.  C.  1 
CIO)— (17),  15  (2)) 

By  the  Commisison. 

Tseal]  W.  P.  Bartel, 

Secretary. 

(F.  R  Doc.  47-7515;  Filed.  Aug.  11,  1947; 

8:52  a.  m.] 


|  No.  29669] 

Part  95-^-Car  Service 

FILING  CAR  SERVICE  REGULATIONS  WITH 
COMMISSION 

1.  Car  service  rules  published  by  the 
Association  of  American  Railroads  in 
behalf  of  rail  carriers  not  shown  to  have 
been  or  to  be  unlawful,  but  found  that 
respondents  as  a  group  have  failed  to 
furnish  adequate  car  service. 

2.  Carriers  required  to  file  their  car 
service  rules  and  regulations  with  the 
Commission. 

3.  Proceeding  held  open  for  such  fur¬ 
ther  action  as  may  be  warranted. 

Report  of  the  Comtnission.  Excep¬ 
tions  to  the  report  proposed  by  the  ex¬ 
aminer  were  voiced  at  the  oral  argu¬ 
ment  by  the  Office  of  Defense  Transpor¬ 
tation  (hereinafter  referred  to  as  O.  D. 
T.),  by  respondents,  and  by  certain  other 
parties. 

This  proceeding  is  an  investigation  on 
our  own  motion,  instituted  by  order  of 
December  18,  1946,  as  modified  February 
3.  1947,  for  the  purpose  of  determining 
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(1)  whether  the  ruies,  regulations,  and 
practices  with  respect  to  the  use,  con¬ 
trol,  supply,  movement,  distribution,  ex¬ 
change,  interchange,  and  return  of  rail¬ 
road  freight  carrying  cars  1  are  unrea¬ 
sonable,  or  otherwise  unlawful;  whether 
freight  cars  are  being  wastefully,  un- 
economically  or  inefficiently  used,  con¬ 
trolled,  supplied,  moved,  exchanged,  in¬ 
terchanged,  and  returned,  and  whether 
such  cars  are  being  unfairly  or  inequi¬ 
tably  distributed  among  shippers,  and 
<  2  •  whether  common  carriers  by  railroad 
have  been  and  are  providing  themselves 
with  safe  and  adequate  freight  cars  for 
performing  as  common  carriers  their  car 
service,  with  a  view  to  making  findings 
and  the  entry  of  an  order  or  orders,  un¬ 
der  section  1  <  10 » ,  (11),  (13',  (14'  <a>, 
and  (21'.  section  2,  section  3  (1*.  and 
section  15  <  1 »  of  the  Interstate  Commerce 
Act,  requiring  the  establishment  of  such 
reasonable  rules,  regulations,  and  prac¬ 
tices  as  may  be  necessary  to  correct  any 
unreasonableness  and  to  remove  any 
other  unlawfulness  found  to  exist,  and 
requiring  the  carriers  to  provide  them¬ 
selves  with  such  freight  cars  as  may  be 
found  necessary  to  enable  them  to  fur¬ 
nish  safe  and  adequate  car  service. 

All  common  carriers  by  railroad  sub¬ 
ject  to  the  act  were  made  respondents, 
and  a  copy  of  the  order  of  investigation 
was  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division, 
herein  sometimes  referred  to  as  the  As¬ 
sociation,  as  well  as  upon  the  carriers. 

An  initial  hearing  was  held  (1)  to  de¬ 
vise  ways  and  means  of  making  the  best 
use  of  the  available  car  supply,  and  (2) 
to  determine  whether  this  Commission 
should  promulgate  car  service  rules.  The 
latter  question  was  made  the  subject  of 
briefs,  a  proposed  report,  and  oral  argu¬ 
ment. 

Parties  presenting  evidence.  Evidence 
was  presented  by  six  employees  of  the 
Commission,  viz.  the  Director  and  five 
field  agents  of  its  Bureau  of  Service;  by 
the  Chairman  of  the  Car  Service  Division, 
in  behalf  of  the  Association  and  rail  car¬ 
riers  members  of  the  Association;  by  a 
Traffic  Consultant,  for  himself  and  as  a 
friend  of  the  rail  carriers;  briefly  by  the 
American  Can  Company,  manufacturer 
of  metal  and  fiber  containers  at  65  plants 
in  23  States;  briefly  by  the  Indiana  State 
Chamber  of  Commerce,  chiefly  with  re¬ 
spect  to  the  box  car  situation  in  that 
area;  by  two  individuals  representing 
coal  producers  in  western  Pennsylvania 
and  northern  West  Virginia,  and  per¬ 
taining  to  coal  cars  in  those  areas;  by  the 
National  League  of  Wholesale  Fresh 
Fruit  and  Vegetable  Distributors,  with 
respect  to  refrigerator  cars;  by  the  Na¬ 
tional  Agricultural  Transportation  Com¬ 
mittee,  for  cooperative  associations 
throughout  the  United  States  handling 
agricultural  products,  and  specifically 
with  reference  to  delays  in  transit  of  car¬ 
load  shipments  of  grain;  by  several  per¬ 
sons  representing  a  multitude  of  shippers 
and  receivers  of  freight  utilizing  box  cars 


1  The  Investigation  does  not  Include  the 
distribution  of  coal  cars  at  mines  or  related 
matters  embraced  within  section  1,  para¬ 
graph  (12)  of  the  Interstate  Commerce  Act, 
or  issues  Involved  in  prior  proceedings  re¬ 
specting  distribution  of  coal  cars  at  mines. 


RULES  AND  REGULATIONS 

in  an  area  extending  from  the  Ulinois- 
Indiana  State  line  westward  to  the  Rocky 
Mountains  and  from  the  Canadian  bor¬ 
der  southward  to  the  Rio  Grande  River, 
and  comprising  individuals  and  compa¬ 
nies  operating  many  hundreds  of  coun¬ 
try  and  terminal  grain  elevators,  a  grain 
and  feed  association  having  over  a  thous¬ 
and  members,  numerous  milling  compa¬ 
nies  which  utilize  grain  in  the  manufac¬ 
ture  of  flour  and  feeds,  grain  markets, 
boards  of  trade,  traffic  associations,  and 
the  Illinois  Commerce  Commission.  No 
evidence  was  offered  by  any  railroad  of¬ 
ficial  or  other  employee  of  any  individual 
railroad  compainy. 

Car  service  rules.  Rail  carriers  com¬ 
monly  acquire  and  own  freight  cars  of 
the  type  or  types  needed  for  loading  the 
character  of  freight  originating  on  their 
respective  lines.  Those  originating  grain 
and  grain  products  or  merchandise  need 
high  class  box  cars,  those  serving  coal 
fields  use  gondola  and  hopper  cars  exten¬ 
sively.  those  carrying  hogs  and  cattle  re¬ 
quire  livestock  cars,  etc. 

Shipments  placed  in  freight  cars  owned 
by  an  originating  carrier  ordinarily  may. 
if  other  cars  are  not  available,  be  billed 
by  shippers  from  any  point  of  origin  to 
any  point  of  destination  in  the  United 
States,  as  well  as  to  many  destination 
points  in  Canada  and  Mexico.  Regula¬ 
tions  to  guide  and  govern  the  carriers 
respecting  the  return  of  such  cars  to  their 
owners  are  formulated  by  representa¬ 
tives  of  the  rail  carriers,  are  adopted  by 
votes  of  carriers  owning  a  majority  of 
the  freight  cars  involved,  are  published 
by  the  Association  in  behalf  of  sucb-car- 
riers,  and  are  designated  car  service 
rules.2  In  similar  fashion  rules  are  es¬ 
tablished  which  fix  the  compensation, 
known  as  the  per  diem  rate,  to  be  paid 
at  the  end  of  each  month  to  the  car 
owner  for  the  use  of  its  general  service 
cars  when  on  the  lines  of  other  railroads. 
One  per  diem  rule,  hereinafter  discussed, 
relates,  among  other  things,  to  the  move¬ 
ment  and  distribution  of  freight  cars. 

Rules  pertaining  to  the  selection  of 
cars  to  be  loaded  with  shipments  destined 
to  points  not  situated  on  the  originating 
railroad,  and  the  return  of  freight  cars  to 
their  owners  when  unloaded  at  points  on 
other  lines,  are  designated  car  service 
rules  1  to  6,  inclusive,  and  are  reproduced 
in  the  appendix  hereto.  They  contem¬ 
plate  the  retention  of  ow  ned  cars  on  own¬ 
ers’  lines  so  far  as  practicable,  and  pro¬ 
vide  with  specified  exceptions  that  a 
freight  car,  unloaded  at  a  point  on  the 
line  of  a  carrier  other  than  the  owner, 
shall  be  moved,  loaded  or  empty,  to  or 
in  the  direction  of  the  owming  road.  Per 
diem  rule  19.  also  reproduced  in  the 
Appendix,  provides  for  the  creation  and 
maintenance  of  a  Car  Service  Division, 
with  headquarters  at  Washington,  D.  C., 
with  plenary  power  to  authorize  depart¬ 
ures  from  the  car  service  rules,  to  trans¬ 
fer  cars  from  one  railroad  or  territory  to 
another  when  necessary  to  meet  traffic 
conditions,  and  to  perform  other  Indi¬ 
cated  duties. 


’The  railroad  oar  servloe  rules  here  under 
consideration  are  published,  as  Information, 
In  the  editorial  section  of  the  Official  Rail¬ 
way  Equipment  Register.  The  issue  for  July 
1947  is  Agent  M.  A.  Zenobia's  tariff,  I.  C.  C. 
No  284. 


When  the  supply  of  freight  cars  is  suf¬ 
ficient  to  meet  current  demands,  approx¬ 
imately  85  percent  of  the  units  unloaded 
at  points  not  situated  on  the  owning  road 
are  handled  in  accordance  with  the  car 
service  rules,  and  compliance  with  the 
rules  to  this  extent  enables  the  carriers 
to  maintain  their  equipment  and  meet 
the  requirements  of  the  shipping  public. 
At  such  periods,  many  of  the  15  percent 
failures  to  observe  the  rules  are  due  to 
reloading,  by  consignees,  of  cars  they 
have  made  empty,  and  billing  of  such 
loads  to  points  not  in  the  direction  of 
owning  railroads. 

In  periods  like  the  present,  when  the 
car  supply  falls  short  of  demands,  maxi¬ 
mum  tonnage  is  handled  by  permitting 
cars  to  be  reloaded  immediately  after 
a  load  is  removed,  without  regard  to  own¬ 
ership  of  cars  or  destination  of  ship¬ 
ments.  At  the  present  time  the  car  serv¬ 
ice  rules  to  a  large  extent  are  suspended 
and  disregarded  by  both  carriers  and 
shippers.  Generally  a  consignee  receiv¬ 
ing  a  loaded  shipment  in  a  railroad  owned 
car  may  now  remove  the  lading  and 
immediately  reload  the  car  to  a  point 
in  any  direction,  whereas,  under  provi¬ 
sions  in  the  car  service  rules,  if  it  had 
no  load  for  a  destination  in  the  direc¬ 
tion  of  the  owning  railroad  it  would  be 
expected  to  release  the  car  and  hold  its 
out -bound  shipment  until  another  car 
could  be  furnished.  Shippers  have  a 
choice  of  many  routes,  direct  and  indi¬ 
rect,  over  which  to  forward  their  ship¬ 
ments,  pursuant  to  tariff  provisions,  as 
explained  in  decisions  by  this  Commis¬ 
sion.  Under  the  car  service  rules,  if  a 
car  cannot  be  loaded  to  or  in  the  di¬ 
rection  of  the  owning  road,  it  ordinarily 
retraces  the  route  w’hich  the  loaded  car 
traveled,  even  though  the  route  be  cir¬ 
cuitous,  unless  some  arrangement  be 
made,  as  authorized  by  the  rules,  for 
short  routing  the  car  to  the  line  of  the 
owner. 

The  present  practice  of  largely  disre¬ 
garding  the  car  service  rules  frequently 
results  in  the  accumulation  of  box  cars 
on  individual  railroads  and  in  districts 
which  receive  more  freight  tonnage  than 
they  originate,  particularly  on  railroad 
lines  and  in  States  eastward  from  Pitts¬ 
burgh,  Pa.,  and  Buffalo,  N.  Y.  To  coun¬ 
teract  this  tendency,  and  to  cause  the 
transfer  of  such  cars  with  a  minimum 
of  service  to  localities  which  originate 
more  freight  than  they  receive,  car  relo¬ 
cation  orders  have  been  served  upon 
specified  carriers,  directing  that  a  des¬ 
ignated  number  of  cars  be  delivered  at 
named  junctions  to  other  indicated  rail¬ 
roads.  Orders  of  this  character  pertain¬ 
ing  to  box  cars  for  western  districts  have 
been  issued  during  the  past  several 
months  by  the  Car  Service  Division,  pur¬ 
suant  to  authority  conferred  by  per  diem 
rule  19,  and  more  recently  by  the  Com¬ 
mission,  through  the  Chairman  of  the 
Car  Service  Division,  who  has  been  ap¬ 
pointed  as  Agent  of  the  Commission. 
But  up  to  the  time  of  the  hearing  herein, 
the  results  of  such  orders  had  fallen  con¬ 
siderably  short  of  the  hopes  and  exp<£- 
tations  of  shippers  in  the  Central  West 
and  Northwest.  Relocation  orders  in  ef¬ 
fect  in  the  early  part  of  1947  did  not  pro¬ 
duce  the  results  desired,  due  in  part  to 
adverse  weather  conditions.  Shortly 
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before  the  hearing,  the  number  of  box 
cars  ordered  moved  from  eastern  lines 
to  western  lines  was  increased  to  1,200 
daily,  with  privilege  of  stopping  around 
110  daily  at  intermediate  points  in  cen¬ 
tral  territory,  to  be  loaded  westward. 
Western  shippers  have  suggested  1,500 
daily,  and  have  urged  a  minimum  of 
1,200  daily  without  stops  to  load  at  in¬ 
termediate  points.  The  movement  of 
freight  tonnage  is  greater  from  West  to 
East  than  in  the  opposite  direction,  and 
considerable  west-bound  empty  mileage 
is  necessary  to  afford  western  shippers  a 
supply  of  box  cars  based  on  units  owned 
by  railroads  serving  those  areas,  no  mat¬ 
ter  whether  the  cars  be  handled  under 
general  car  service  rules  or  under  spe¬ 
cial  orders. 

On  March  1,  1947,  box  cars  were  scat¬ 
tered  to  such  an  extent  that  class  I  rail¬ 
roads  had  on  their  rails  but  16.4  percent 
of  the  units  owned.  If  the  Association  or 
the  Commission  should  now  enter  an  or¬ 
der  requiring  rigid  observance  of  the  car 
service  rules,  carriers  would  be  obliged  to 
immediately  start  cars  rolling  in  the  di¬ 
rection  of  the  owning  roads, .  loaded  or 
empty,  and,  due  to  cross  hauling  over 
direct  and  indirect  routes  of  empty  cars, 
when  loads  in  the  direction  of  the  home 
road  were  not  available,  the  aggregate 
volume  of  traffic  handled  might  be  ma¬ 
terially  reduced.  In  instances  where  car¬ 
riers  have  provided  themselves  with  a 
particular  type  of  car  for  the  tonnage 
they  originate,  and  which  terminate  but 
small  quantities  of  interline  freight  car¬ 
ried  in  that  class  of  equipment,  the  Asso¬ 
ciation  by  special  orders  has  sometimes 
directed  that  such  cars  be  returned  to 
the  home  line  immediately  after  being 
unloaded.  An  example  is  the  open-top 
cars  of  certain  coal  carriers  which  now 
are  the  subject  of  outstanding  orders. 
Similar  orders,  in  addition  to  the  afore¬ 
mentioned  car  relocation  orders,  could  be 
entered  with  respect  to  box  cars,  pur¬ 
chased  by  railroads  like  the  Great  North¬ 
ern,*  Northern  Pacific,  and  the  Minne¬ 
apolis  &  St.  Louis,  and  constructed  pri¬ 
marily  for  the  carrying  of  grain  and  grain 
products.  Many  of  the  box  cars  now  be- 


*  Great  Northern  Railway  Company.  Other 
short  names  used  herein  are  Alton  for  Alton 
Railroad  Company;  Baltimore  &  Ohio  for 
Baltimore  &  Ohio  Railroad  Company;  Boston 
&  Maine  for  Boston  &  Maine  Railroad;  Bur¬ 
lington  for  Chicago,  Burlington  &  Quincy 
Railroad  Company;  Chesapeake  &  Ohio  for 
Chesapeake  &  Ohio  Railway  Company;  D.  & 
R.  G.  W.  for  Denver  &  Rio  Grande  Western 
Railroad  Company;  Elgin,  Joliet  &  Eastern 
for  Elgin,  Joliet  &  Eastern  Railway  Company; 
Frisco  for  St.  Louls-San  Francisco  Railway 
Company;  Minneapolis  &  St.  Louis  for  Minne¬ 
apolis  &  St.  Louts  Railroad  Company;  New 
Haven  for  New  York.  New  Haven  &  Hartford 
Railroad  Company;  New  York  Central  for  New 
York  Central  Railroad  System;  Norfolk  & 
Western  for  Norfolk  &  Western  Railway  Com¬ 
pany;  Northern  Pacific  for  Northern  Pacific 
Railway  Company;  Pennsylvania  for  Pennsyl¬ 
vania  Railroad  Company;  Rock  Island  for 
Chicago,  Rock  Island  &  Pacific  Railway  Com¬ 
pany;  Santa  Fe  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company;  Soo  Line  for  Minneapo¬ 
lis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Com¬ 
pany;  Southern  Pacific  for  Southern  Paclflo 
Company;  Union  Paclflo  for  Union  Paclflo 
Railroad  Company;  Virginian  for  Virginian 
Railway  Company;  and  Western  Paclflo  for 
Western  Pacific  Railroad  Company. 
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ing  moved  to  the  Northwest  and  Central 
West  under  car  relocation  orders,  while 
usable  for  rough  freight,  are  not  suitable 
for  conimodities  like  flour,  without  coop¬ 
ering,  cleaning,  and  lining,  which  require 
time,  and  result  in  car  delays. 

Car  supply  and  distribution.  For  the 
week  ended  March  8,  1947,  car  shortages 
were  reported  in  all  districts  of  the 
United  States,  but  not  on  all  railroads. 
For  freight  carrying  cars  of  all  kinds  the 
shortages  averaged  36,698  daily,  for  box 
cars  25,292,  and  for  open-top  cars  10,365. 
The  shortages  appear  to  be  due,  in  part 
to  the  inability  of  railroads  to  acquire 
new  equipment  in  the  past  few  years 
when  manufacturers  were  otherwise  en¬ 
gaged  at  the  direction  of  the  Federal 
government,  in  part  to  the  fact  that  the 
number  of  carloads  of  freight  offered  for 
movement  annually  since  termination  of 
the  war  has  materially  exceeded  the 
number  of  carloads  originated  in  any 
year  in  the  10-year  period,  1931  to  1940, 
prior  to  participation  by  the  United 
States  in  war  activities,  and  to  other 
miscellaneous  factors.  The  car-lot  ship¬ 
ments  of  revenue  freight  in  1946,  as  com¬ 
piled  by  the  Association  and  amounting 
to  41.341,205  carloads,  exceeded  by  3.- 
670,741  loads,  or  about  11  percent,  the 
number  of  carloads  originated  in  1937, 
the  maximum  for  any  year  in  the  desig¬ 
nated  10-year  period.  The  total  freight 
carrying  cars  owned  and  leased  by  class  I 
railroads  on  January  1,  1947,  approxi¬ 
mating  1,740,000,  was  about  18,200  less 
than  the  number  reported  for  January  1, 
1937.  The  current  post-war  freight  car 
shortage  is  the  only  severe  peace-time  car 
shortage,  as  described  of  record,  that  has 
occurred  since  1922-1923.  Shortages  re¬ 
ported  by  rail  carriers  for  the  latter  part 
of  October  1922,  as  pointed  out  in  the 
Commission’s  36th  Annual  Report,  page 
16,  amounted  to  179,239  cars,  more  than 
four  times  as  many  as  reported  for  the 
first  week  of  March  1947. 

Much  of  the  evidence  herein  pertains 
to  the  supply  and  distribution  of  box 
cars.  The  districts  presenting  the  most 
urgent  appeals  for  additional  cars  of  this 
type  are  (1)  the  Northwest,  particularly 
the  States  of  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  (2)  the  Cen¬ 
tral  West,  especially  Kansas,  Nebraska, 
Colorado,  Iowa,  Missouri,  and  Illinois, 
where  country  elevators  are  generally 
filled  to  near  working  capacity  with  grain 
which  cannot  be  shipped  for  lack  of  car¬ 
rying  equipment,  and  where,  because 
many  country  elevators  are  unable  to  re¬ 
ceive  proffered  grain,  large  quantities  of 
the  1946  crops  remain  on  farms. 

The  need  for  cars  in  the  Middle  West 
has  been  so  urgent  in  recent  months  to 
move  corn  having  moisture  content,  and 
to  transport  wheat,  that  open-top  cars 
have  been  used  extensively.  Corn  has 
also  been  transported  in  livestock  cars. 

On  March  1,  1947,  the  Great  Northern 
had  on  its  lines  but  58.6  percent  as  many 
box  cars  as  It  owned.  Northern  Pacific 
65.6  percent,  Minneapolis  &  St.  Louis  61.5 
percent  and  the  Soo  Line  78  percent. 
These  are  important  carriers  of  grain 
from  points  of  origin,  and  their  box-car 
deficit  on  that  date  aggregated  19,846 
units.  The  significance  of  this  figure  be¬ 
comes  apparent  in  the  light  of  evidence 
herein  that  on  the  basis  of  recent  aver¬ 


ages  each  box  car  has  handled  a  little 
more  than  two  loads  per  month.  For  all 
.class  I  carriers  in  the  northwest  group 
the  percentage  of  box  cars  on  line  to 
ownership  March  1  was  87.6. 

In  the  Central  West,  the  D.  &  R.  G.  W. 
had  on  its  lines  on  March  1  box  cars 
equal  to  54.2  percent  of  its  ownership. 
Burlington  65.4  percent,  Santa  Fe  85.6 
percent.  Union  Pacific  88  percent,  Rock 
Island  92.1  percent.  Southern  Pacific,  in¬ 
cluding  its  lines  on  the  Pacific  Coast,  100 
percent,  Alton  105:1  percent.  Western  Pa¬ 
cific,  extending  from  Salt  Lake  City, 
Utah,  to  San  Francisco,  Calif.,  144.1  per¬ 
cent,  and,  for  all  class  I  railroads  in  the 
central  western  group  88.6  percent.  In 
the  Southwest,  box  cars  on  the  lines  of 
individual  roads  ranged  from  62.5  per¬ 
cent  of  ownership  on  the  Frisco  to  165.7 
percent  on  the  Texas  &  New  Orleans 
Railroad  Company,  and  for  the  entire 
southwestern  group  of  class  I  railroads 
the  average  was  101.3  percent.  Recent 
complaints  from  grain  shippers  in  the 
Central  West  have  come  most  frequently 
from  points  in  Kansas,  Nebraska,  and 
Colorado,  on  the  Burlington,  Rock  Island, 
and  Union  Pacific  which,  on  March  1, 
1947,  had  on  their  lines  12,093  less  box 
cars  than  they  owned. 

A  comparatively  small  rail  carrier 
which  on  March  1,  1947,  had  on  its  rails 
3,453  box  cars,  equal  to  361.2  percent  of 
ownership,  is  the  Elgin.  Joliet  &  East¬ 
ern.  This  railroad,  less  than  150  miles 
in  length,  starts  from  Waukegan,  Ill., 
north  of  Chicago,  Ill.,  and  extends  south¬ 
west.  south,  southeast,  east,  and  north¬ 
eastward  in  a  semi-circle  outside  of  and 
around  Chicago  to  Gary  and  Porter,  Ind. 

Within  official  territory  an  average  of 

105.7  percent  of  ownership  was  reported 
respecting  box  cars  on  class  I  railroads 
other  than  the  Chesapeake  &  Ohio,  Nor¬ 
folk  &  Western,  and  Virginian,  in  the 
Pocahontas  District,  and  on  those  three 
roads  an  average  of  66.9  percent.  Re¬ 
ports  by  the  two  roads  last  named  indi¬ 
cate  no  box  car  shortage  on  their  lines 
in  week  ended  March  8,  1947.  The  per¬ 
centage  figure  given  for  official  territory, 
105.7,  includes  some  railroads  whose  lines 
extend  from  the  Atlantic  Seaboard  to 
Chicago  or  St.  Louis,  or  both,  and  does 
not  reveal  whether  or  not  the  cars  on 
such  railroads  are  evenly  distributed. 
Grain  shippers  and  other  shippers  at 
some  points  in  the  western  part  of  official 
territory,  especially  in  Indiana,  are  not 
receiving  an  adequate  supply  of  freight 
cars.  They  say  the  relocation  orders,  di¬ 
recting  the  movement  of  box  cars  from 
eastern  lines  to  western  lines,  have  a 
tendency  to  drain  cars  from  this  district, 
and  they  ask  that  their  needs  be  not 
overlooked.  Railroads  operating  lines 
which  traverse  Indiana  include  the  Balti¬ 
more  &  Ohio  which,  on  March  1, 1947,  had 
on  its  lines  box  cars  equal  to  86.2  percent 
of  its  ownership;  Chesapeake  &  Ohio  64.4 
percent;  Chicago,  Indianapolis  &  Louis¬ 
ville  Railway  Company  184.3  percent; 
Erie  Railroad  Company  94.6  percent; 
New  York  Central  System  102  percent; 
New  York,  Chicago  &  St.  Louis  Railroad 
Company  88.6  percent;  The  Pennsylvania 

101.7  percent;  and  Wabash  Railway 
Company,  with  lines  running  from  Buf¬ 
falo  westward  to  St.  Louis,  Kansas  City, 
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and  Omaha,  80.3  percent.  Each  of  these 
carriers  reported  shortages  of  box  cars 
In  the  week  ended  March  8.  1947,  except 
the  Chicago,  Indianapolis  &  Louisville, 
which  did  not  report  any  shortage  of  any 
class  of  cars.  The  Chesapeake  &  Ohio 
reported  a  box  car  shortage  of  only  15 
cars. 

Class  I  carriers  in  southern  territory 
reported  that  box  cars  on  their  respective 
lines  March  1,  1947,  averaged  92.8  per¬ 
cent  of  ownership.  No  evidence  was 
offered  by  any  shipper  with  reference  to 
(he  supply  or  distribution  of  freight  cars 
in  any  designated  area  of  southern  terri¬ 
tory. 

In  the  following  table,  compiled  from 
exhibits  of  record,  there  is  shown  for 
designated  railroads  in  the  Eastern  dis¬ 
trict,4  Allegheny  district,*  Northwest  dis¬ 
trict*  and  Central  Western  district,*  in 
columns  (1)  the  number  of  box  cars 
owned  on  the  dates  given,  and  in  columns 
(2)  the  percentage  relations  of  box  cars 
on  line  to  box  cars  owned  at  those 
periods. 


Eastern 

Allegheny 

(1) 

(2) 

(1) 

(2) 

1946 

July  1 . 

157, 480 

109.7 

124,175 

100  7 

Aug.  1 . . . 

157,187 

109.7 

124.219 

102  8 

Sept.  1 . 

158.  W *7 

110.3 

124,058 

104.0 

Oct.  1 . . 

156,732 

108.0 

123,  818 

103.3 

Not.  1 . . . 

158.283 

113  6 

123,729 

104.9 

I)cc. 1  . 

155,760 

112.2 

124.012 

104.6 

1947 

Jan.  I..  . 

155.  098 

107.8 

123.918 

104  0 

Feb.  It  . 

155,074 

107.0 

124,198 

103  5 

Northwest 

Central  West 

(1) 

(2) 

0) 

(2) 

1949 

July  1 . 

121,835 

83.7 

139.  021 

99  6 

Aug.  1 . 

121 , 364 

80.  7 

139, 021 

97.4 

Sept.  1 . 

120, 670 

87.4 

139,344 

98  5 

Oct.  1 . . 

120.111 

104V  0 

139, 147 

97.7 

Nov.  1 . . 

119,  tot) 

91.7 

138,691 

94  1 

Dec.  1 . . . 

119,644 

82  7 

138,686 

94  2 

1947 

Jan. 1 . 

119. 3C5 

82.9 

139, 661 

95.5 

Feb.  18 . 

lib,  vt: 

SO  9 

139,410 

91.4 

Freight  car  delays.  Many  of  the  car 
delays  reported  by  shippers  and  others 
suggest  a  shortage  of  motive  power,  and. 
in  some  instances,  a  lack  of  personnel. 
The  order  of  investigation  does  not  spe¬ 
cifically  include  an  inquiry  respecting 
the  supply  and  operation  of  locomotives, 
and  comparatively  little  evidence  was 
offered  concerning  that  feature.  Among 


4  Boston  &  Maine,  Delaware  &  Hudson  Rail¬ 
road  Corporation,  Delaware,  Lackawanna  & 
Western  Railroad  Company.  Erie  Railroad, 
Grand  Trunk  Western  Railroad  Company, 
Lehigh  Valley  Railroad  Company,  New  York 
Central,  New  York,  Chicago  ft  6t.  Louie.  New 
Haven,  Pere  Marquette  Railway  Company, 
and  Wabash. 

'  Baltimore  ft  Ohio,  Central  Railroad  Com¬ 
pany  of  New  Jersey.  Pennsylvania  Railroad, 
and  Reading  Company. 

•Chicago  ft  North  Western  Railway  Com¬ 
pany,  Chicago  Great  Western  Railroad  Com¬ 
pany,  Chicago,  Milwaukee.  8t.  Paul  ft  Padflo 
Railroad  Company.  Great  Northern,  Northern 
Pacific,  and  Boo  Line. 

*  Burlington.  Rock  Island,  Santa  Ft,  South¬ 
ern  Pacific,  and  Union  Paclflo. 


other  reasons  given  for  car  delays  are 
adverse  weather  in  recent  winter  months, 
the  5-day  week  which  is  observed  by 
many  shippers  and  receivers  of  freight, 
accumulation  and  holding  by  railroads 
of  cars  for  prospective  loading,  lack  of 
railroad  supervision,  and  the  attitude  of 
railroad  workers. 

The  Commission’s  Bureau  of  Service 
has  70  field  agents  scattered  throughout 
the  country,  about  one-half  eastward 
and  the  other  one-half  westward  from 
St.  Louis  and  Chicago,  who  make  period¬ 
ical  and  special  inspections  in  their  re¬ 
spective  territories,  and  special  investi¬ 
gations  in  response  to  complaints  from 
shippers  and  instructions  from  the 
Washington  office,  regarding  the  han¬ 
dling,  supply,  and  distribution  by  car¬ 
riers  of  railway  equipment.  They  also 
perform  such  other  duties  as  may  be  as¬ 
signed  them.  Their  investigations  are 
in  the  nature  of  spot  checks,  and  in  the 
past  six  months  every  large  city  and  im¬ 
portant  terminal  in  the  United  States 
were  visited.  Information  respecting 
car  delays  discovered  by  them  is  some¬ 
times  conveyed  directly  to  the  carriers 
involved,  and  sometimes  transmitted 
through  the  Washington  office.  In  Feb¬ 
ruary  1947  these  field  operators  visited 
in  the  aggregate  more  than  1,100  rail¬ 
road  agents  and  yards,  and  contacted 
some  700  industry  officials  and  about 
2,200  railroad  officials.  They  do  not  gen¬ 
erally  investigate  shortages  of  railroad 
motive  power  as  distinguished  from 
shortages  of  cars.  However,  a  summary 
exhibit  of  reports  by  field  agents,  regard¬ 
ing  their  activities  in  February  1947  con¬ 
tains  a  few  references  to  locomotive 
shortages,  as  hereinafter  pointed  out. 
Five  of  the  field  men  appeared  in  person 
and  testified  about  car  delays,  and  the 
advisability  of  formulating  and  estab¬ 
lishing  a  rule  or  rules  designed  to  elimi¬ 
nate  or  minimize  such  delays. 

The  New  Haven,  operating  lines  in 
New  England,  owned  on  February  15, 
1947,  a  total  of  3,719  box  cars.  It  had  on 
its  line  on  that  date  12,290  such  cars,  or 
more  than  three  times  its  ownership. 
As  to  freight  carrying  cars  of  all  kinds, 
its  ownership  was  6.450  and  the  number 
on  line  17,190,  equal  to  266.5  percent  of 
ownership.  A  check  made  on  February 
17.  18,  and  19.  1947,  respecting  freight 
car  handling  by  this  line  at  Bridgeport, 
Conn.,  revealed  delays  of  2  to  5  days  in 
switching  40  inbound  loads  to  unloading 
points;  2  to  9  days  in  moving  9  cars  after 
they  were  loaded  by  the  shipper;  3  to  4 
days  in  starting  27  cars  destined  to  west¬ 
ern  points;  and  the  retention  for  3  to  7 
days,  before  release,  of  17  cars  contain¬ 
ing  company  material.  No  explanation 
was  offered  regarding  the  reasons  for 
these  delays.  The  reported  delays  would 
seem  to  Indicate  that  it  has  on  its  rails 
more  freight  cars  than  can  be  handled 
efficiently. 

Another  carrier  in  New  England  which 
appears  to  be  heavily  overstocked  with 
freight  cars  is  the  Boston  &  Maine  which, 
on  February  15.  1947,  owned  2,745  box 
oars  and  had  on  line  6,483,  equal  to  236.2 
percent  of  ownership.  By  contrast,  the 
Minneapolis  k  St.  Louis,  operating  lines 
in  Minnesota,  South  Dakota.  Iowa,  and 
Illinois,  owned  on  that  date  2.692  box 


cars,  and  had  on  line  but  1,386  such  cars, 
equal  to  51.5  percent  of  its  ownership. 

These  records  lend  strong  support  to 
the  charges  emphasized  by  western  ship¬ 
pers  that  some  of  the  eastern  rail  car¬ 
riers  are  alleviating  car  shortages  on 
their  lines  by  the  use  of  box  cars  owned 
by  other  railroads. 

Numerous  car  delays,  generally  of  the 
type  which  occurred  on  the  New  Haven, 
were  described  in  the  February  reports  of 
the  Commission’s  field  agents.  Among 
the  terminal  points  at  which  delays  oc¬ 
curred  were  Trenton,  N.  J.,  Rochester, 
N.  Y..  Norristown  and  Reading,  Pa., 
Cleveland  and  Toledo,  Ohio,  Indianap¬ 
olis,  Ind.,  Chicago  and  Edwardsville.  Ill., 
St.  Louis, .  Jacksonville,  Fla.,  Wichita 
Falls,  Tex.,  Minneapolis,  Minn.,  and 
Portland,  Oreg.  They  say  an  unreason¬ 
able  amount  of  time  is  consumed  by  rail 
carriers  in  switching  loaded  and  empty 
cars  between  railroad  yards  and  indus¬ 
tries.  and  recommend  the  establishment 
of  a  rule  fixing  a  time  limit  of  24  hours 
for  the  placement  of  loaded  cars  after 
arrival  in  break-up  yards  at  destina¬ 
tion  points,  and  24  hours  for  the  removal 
of  empties  after  the  lading  has  been  re¬ 
moved  by  consignees.  They  also  describe 
as  inadequate  the  car  service  records 
maintained  by  some  of  the  carriers.  No 
specific  24-hour  rule  was  proposed,  nor 
did  they  outline  the  character  of  records 
which  they  think  should  be  maintained. 

At  Toledo,  Ohio,  a  service  agent  found 
that  east-bound  and  west-bound  trains 
were  delayed  in  February  as  long  as  27 
hours,  and  freight  cars  3  to  9  days,  due 
to  lack  of  motive  power;  at  Gardenville, 
N.  Y.,  five  trains  were  held  17  to  32  hours 
awaiting  motive  power;  and  at  Syracuse, 
N.  Y.,  five  trains  were  delayed  20  to  43 
hours  each  awaiting  motive  power.  At 
Selkirk,  N.  Y.,  due  to  shortage  of  motive 
power  and  yard  conditions,  a  train  of  102 
cars,  ready  to  go  forward,  wTas  held  for  9 
days;  another  train  w’ent  forward  after 
waiting  8  days;  and  still  another,  con¬ 
taining  112  cars,  had  been  on  hand  7  days 
when  the  yard  was  checked.  Shortages 
of  motive  power  at  Detroit.  Mich.,  and 
Buffalo  in  February  were  also  reported 
by  field  agents. 

Within  Chicago,  where  some  4,000  car¬ 
loads  of  merchandise  were  held  under 
load  in  the  early  part  of  1947,  the  con¬ 
gestion  became  so  serious  that  an  em¬ 
bargo  was  issued  against  further  rail 
shipments  of  merchandise  to  that  city. 
Box  cars  moving  from  eastern  areas  to 
western  railroads,  under  relocation  or¬ 
ders,  were  billed  through  or  around  Chi¬ 
cago  and  not  allowed  to  carry  tonnage 
consigned  to  that  point  or  to  pick  up 
shipments  at  Chicago  for  points  beyond. 
The  congestion  there  was  occasioned  in 
part  by  snow  storms,  cold  weather,  a 
shortage  of  railroad  motive  power,  both 
road  and  yard,  and  in  part  by  a  shortage 
of  experienced  shop  and  yard  forces. 
However,  car  delays  at  Chicago  have  not 
been  confined  to  the  winter  months.  A 
spot  check  of  grain  shipments  received 
at  14  elevators  within  the  Chicago  district 
during  indicated  periods  in  the  six 
months  ended  December  31,  1946,  and 
covering  the  movement  of  1,387  carloads 
of  grain  after  inspection  had  been  com¬ 
pleted,  disclosed  that  an  average  of  4.3 
days  per  carload  elapsed  between  the 
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time  the  carriers  were  requested  to  switch 
the  cars  from  inspection  tracks  and  the 
time  of  placement  at  elevator  unloading 
points.  One  carload  was  spotted  on  the 
day  the  placement  order  was  delivered 
to  the  carrier.  From  1  to  14  days  were 
required  to  switch  the  others.  Reciprocal 
demurrage  charges,  payable  by  carriers 
to  shippers  when  the  former  fail  to  spot 
cars  within  a  specified  time  after  being 
requested  to  do  so,  is  suggested  by  oper¬ 
ators  of  these  grain  elevators  as  an  in¬ 
centive  to  speed  up  car  movement. 

The  Farm  Bureau  Cooperative  Asso¬ 
ciation,  operating  a  grain  elevator  at 
Columbus,  Ohio,  received  at  that  point 
from  January  22  to  March  7,  1947,  in¬ 
clusive,  grain  originating  In  Illinois,  In¬ 
diana,  and  Ohio,  totaling  144  carloads, 
of  which  79  loads  moved  over  single-line 
routes,  and  the  other  65  over  routes  com¬ 
prising  lines  of  two  railroads.  The 
elapsed  time  from  date  of  shipment  to 
date  of  receipt  at  destination  ranged 
from  2  to  24  days  per  car,  and  averaged 
8.3  days.  As  illustrative  of  the  service 
over  single-line  routes,  the  Baltimore  & 
Ohio  moved  six  carloads  from  Decatur, 
Ill.,  to  Columbus  in  5,  6.  6.  8,  8.  and  11 
days,  respectively;  the  New  York  Central 
10  carloads  from  Indianapolis,  Ind.,  to 
Columbus,  in  5,  6,  6,  7.  7,  7,  7.  8,  8,  and  9 
days,  respectively;  and  the  Pennsylvania 
six  carloads  from  Indianapolis  to  Colum¬ 
bus,  less  than  200  miles  over  its  main  line, 
in  9,  11,  11.  12,  12,  and  15  days,  respec¬ 
tively.  This  slow  movement  suggested 
lack  of  motive  power,  or  shortage  of 
personnel,  or  both.  The  shipments  of 
grain  were  not  stopped  in  transit  for  in¬ 
spection. 

Milling  companies,  manufacturing 
flour  and  other  grain  products,  now  op¬ 
erate  generally  on  a  7-day  week  except 
when  their  activities  are  curtailed  di¬ 
rectly  or  indirectly  by  a  lack  of  freight 
cars.  The  operating  time  lost  for  this 
reason  is  substantial.  Those  which  have 
mills  in  the  Central  West  formerly 
counted  on  5  days  in  transit  from  the 
Missouri  River  to  New  York,  N.  Y.,  but 
now  they  will  not  promise  delivery  there 
in  less  than  10  days.  The  unsatisfactory 
service,  described  as  the  poorest  the  rail¬ 
roads  have  ever  provided,  is  attributed 
to  a  let  dow-n  in  effort  since  termination 
of  the  war,  and  to  employee  absenteeism, 
indifference,  and  disinclination  to  work. 
The  evidence  contains  a  reference  to  one 
instance  where,  durin'g  the  hunting  sea¬ 
son.  285  railroad  men  out  of  a  potential 
force  of  310,  failed  to  report  for  duty. 
The  witness  for  the  American  Can  Com¬ 
pany,  operating  plants  in  23  states,  tes¬ 
tified  that  transit  time  is  slower  than 
at  any  period  in  the  memory  of  those 
familiar  with  railroad  transportation. 

Coal  producers  in  western  Pennsyl¬ 
vania  and  northern  West  Virginia  are 
concerned  about  a  practice  which  they 
regard  as  a  wasteful,  uneconomic,  and 
inefficient  use  of  coal  cars,  and  a  result¬ 
ing  diminution  in  the  supply  of  cars 
available  to  their  mines.  Their  criti¬ 
cism  is  directed  particularly  at  the  Bal¬ 
timore  &  Ohio  which,  in  the  past  few 
years,  has  constructed  many  miles  of 
track  from  its  lines  to  new  mining  oper¬ 
ations,  without  increasing  its  car  supply, 
and  then,  by  distributing  cars  among  a 
greatly  augmented  number  of  coal  pro¬ 


ducers,  has  reduced  the  supply  formerly 
available  to  complainants’  mines.  They 
calculate  that  additional  switching  is  re¬ 
quired  to  move  cars  to  and  from  an  in¬ 
creased  number  of  mines,  and  that  the 
average  turn-around  time  for  coal  car¬ 
rying  units  is  lengthened. 

Despite  the  reported  car  delays,  in¬ 
terruptions  due  to  labor  strikes  in  the 
past  year  or  more,  and  unsatisfactory 
service  reported  by  shippers,  statistical 
records  indicate  that  the  rail  carriers 
have  been  handling  a  substantial  volume 
of  traffic  per  railroad  car  in  service. 
Based  on  freight  cars  owned  by  the  rail¬ 
roads  and  private  car  lines  the  first  of 
each  year,  the  revenue  freight  originated 
in  carloads,  as  compiled  by  the  Associa¬ 
tion.  averaged  20.5  loads  per  car  in  1946, 
and  20.7,  21.6,  21.2,  21.8,  and  22.3  loads 
per  car  in  1945,  1944,  1943,  1942,  and 
1941,  respectively.  In  addition,  they 
carried  freight  in  less-carload  lots,  as 
well  as  carloads  of  railroad  fuel  and 
other  company  material.  Loaded  car 
miles  and  average  lengths  of  hauls  are 
not  shown  of  record. 

Freight  cars  owned  by  railroads  and 
private  car  companies  January  1,  1946, 
totaling  2,014,654.  exceeded  by  114.157 
the  number  owned  on  January  1,  1941. 
The  railroads  recently  arranged  to  ac¬ 
quire  approximately  132.000  new  freight 
cars.  To  permit  their  construction,  steel 
companies  agreed  to  supply  car  builders 
with  enough  steel  to  make  7,000  cars 
per  month  in  April,  May,  and  June,  1947, 
and  10,000  per  month  thereafter. 

Proposed  I.  C.  C.  rules.  Section  1  (14) 
(a)  of  the  act  authorizes  the  Commission, 
after  hearing,  to  establish  reasonable 
rules,  regulations,  and  practices  with  re¬ 
spect  to  car  service  by  common  carriers 
by  railroad,  including  the  compensation 
to  be  paid  for  the  use  of  any  car  not 
owned  by  the  carrier  using  it.  The  car 
service  rules  published  by  the  Associa¬ 
tion  have  been  largely  suspended  and 
disregarded  during  the  past  several 
months,  as  hitherto  explained,  and  the 
relocation  and  distribution  of  freight 
cars  as  between  carriers  are  now*  gov¬ 
erned  in  large  measure  by  special  orders 
issued  by  this  Commission  and  the 
Association. 

Shippers  in  the  Northwest  and  Central 
West  favor  leaving  with  the  Association 
the  establishment  and  administration  of 
car  service  rules  and  the  distribution  of 
freight  cars  as  between  railroads,  but 
they  emphasize  that  their  districts  have 
not  been  accorded  a  car  supply  in  recent 
months  based  on  the  number  of  units 
owned  by  railroads  serving  those  dis¬ 
tricts.  They  urge  us.  to  require,  by 
order,  a  more  equitable  distribution  of 
cars,  particularly  box  cars.  They  rec¬ 
ommend,  however,  the  use  of  service 
orders  rather  than  car  service  rules,  with 
the  object  of  getting  cars  quickly  to 
western  points  where  they  are  badly 
needed.  They  advocate  that  an  in¬ 
creased  per  diem  rate,  or  other  mone¬ 
tary  penalty,  be  applied  against  those 
railroads  which  fail  to  handle  freight 
cars  with  reasonable  promptness  at  ter¬ 
minals  and  other  places.  O.  D.  T.  order 
No.  18-A,  pertaining  to  heavy  loading  of 
freight  cars,  has  promoted  efficient  utili¬ 
zation  of  freight  cars,  and  they  ask  that 
a  similar  regulation  be  issued  by  us  if 


operations  by  the  O.  D.  T.  should  be 
terminated. 

Northwestern  County  Elevator  Asso¬ 
ciation,  representing  more  than  1,200 
country  elevators  in  Minnesota.  Mon¬ 
tana,  North  Dakota  and  South  Dakota, 
is  not  convinced  that  new  rules  are  nec¬ 
essary.  They  contend  we  have  ample 
power  to  order  freight  cars  to  localities 
accorded  less  than  their  proper  supply. 
As  to  faster  movement  of  cars  at  termi¬ 
nals  and  in  road  service,  the  Association 
is  of  opinion  that  the  railroads  in  the 
Northwest  have  done  the  best  they  could 
with  the  kind  of  help  available. 

Southwestern  Industrial  Traffic  League 
and  Texas  Industrial  Traffic  League  sug¬ 
gest  that  a  penalty  per  diem  rate  be  ap¬ 
plied  during  the  car  shortage  emergency, 
but  ask  that  it  be  accomplished  by  serv¬ 
ice  orders  and  not  be  general  rules. 
They  join  numerous  other  shippers  in 
the  West  in  requesting  the  issuance  of 
service  orders,  requiring  the  return  to 
western  railroads  of  cars  they  own  or 
the  equivalent  thereof,  and  emphasize 
their  opinion  that  this  Commission  can 
serve  commercial  and  industrial  inter¬ 
ests  better  by  regulating  railroad  car 
service  matters  than  by  directly  under¬ 
taking  the  performance  of  those  services 
itself. 

National  Industrial  Traffic  League 
urges  that  there  is  no  evidence  that  the 
car  service  rules  are  unlawful,  and,  until 
there  is  proof  of  unlawfulness  or  proof 
that  the  rules  have  become  outmoded, 
or  unworkable,  or  otherwise  preventive 
of  efficient  and  fair  use  of  cars,  it  opposes 
the  promulgation  of  a  new  code  of  regu¬ 
lations  to  be  designed  and  enforced  by 
this  Commission.  It  perceives  no  de¬ 
mand  for  such  action,  either  by  any 
group  of  carriers  or  the  shipping  public; 
no  unlawful  railroad  practice  that  might 
be  cured  thereby;  and  thinks  it  quite 
probable  that  Commission -made  car 
service  rules  would  work  against  rather 
than  in  favor  of  the  public  interest. 

Indiana  State  Chamber  of  Commerce 
is  not  persuaded  that  any  regulatory 
body  is  in  position  to  issue  the  detailed 
instructions  necessary  to  effective  distri¬ 
bution  of  freight  cars.  The  present  ar¬ 
rangement,  under  which  administration 
of  car  service  rules  rests  primarily  upon 
the  Association  and  the  rail  carriers,  sub¬ 
ject  to  such  orders  as  we  may  enter,  is 
regarded  as  an  arrangement  that  ought 
to  be  preserved.  It  asks  that  relocation 
orders,  directing  the  movement  of  freight 
cars  to  the  West  or  other  areas,  be  modi¬ 
fied  to  permit  the  cars  to  be  loaded  when¬ 
ever  freight  is  available  for  movement  to 
the  districts  to  which  the  care  are  des¬ 
tined. 

The  Western  Pennsylvania  Coal  Onu.  - 
ators  Association  and  Northern  West  Vir¬ 
ginia  Coal  Association  express  the  opin¬ 
ion  that  maintenance  of  car  service 
rules  by  Commission  order,  whether  or 
not  in  the  form  of  a  schedule  of  rates, 
fares,  and  charges  would  be  unwise, 
would  militate  against  the  best  railroad 
operation,  and  would  slow  down  rather 
than  speed  up  car  movement. 

American  Can  Company  does  not  see 
how  any  rule  we  might  lay  down  would 
meet  the  present  situation,  and  is  not 
sure  that  such  prescribed  rules  would  be 
workable.  It  suggests  that  improvement 
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in  car  handling  is  a  job  the  railroads 
should  do,  but  concedes  that  if  the  car¬ 
riers  should  acknowledge  they  cannot 
perform  the  Job,  prescription  by  us  of 
rules  to  prevent  car  delays,  might  be  the 
only  alternative. 

Refrigerator  cars  owned  by  private  car 
companies  are  not  governed  by  the  afore¬ 
mentioned  car  service  rules  or  per  diem 
rules.  Their  owners  are  compensated  on 
basis  of  miles  traveled.  The  National 
League  of  Wholesale  Fresh  Fruit  and 
Vegetable  Distributors  directs  attention 
to  the  penalties  against  shippers  under 
demurrage  rules  for  detention  of  refrig¬ 
erator  cars,  and  to  the  outstanding  serv¬ 
ice  order  which  requires  carriers  to 
switch  refrigerator  cars  within  24  hours 
after  release  by  consignees.  This  organ¬ 
ization,  and  the  trade  associations  it  rep¬ 
resents,  are  of  opinion  that  the  only  solu¬ 
tion  to  the  refrigerator  car  shortage  is 
for  this  Commission  to  establish  rules 
providing  penalties  against  the  railroads, 
payable  to  car  owners,  on  the  same  basis 
as  the  penalties  now  paid  by  shippers  and 
receivers  of  freight  to  rail  carriers.  The 
organization  proposes  that  we  establish 
car  service  rules  applicable  to  refrigera¬ 
tor  cars  under  either  emergency  or  nor¬ 
mal  conditions,  and  asks  us  to  cease  issu¬ 
ing  service  orders. 

The  National  Agricultural  Transporta¬ 
tion  Committee  believes  the  car  service 
rules  would  be  far  more  effective  if  is¬ 
sued  and  enforced  by  this  Commission. 
Something  in  the  nature  of  penalties 
against  carriers  is  suggested. 

Bethlehem  Steel  Company  says  the 
evidence  of  record  does  not  justify  the 
establishment  of  a  code  of  Commission- 
made  car  service  rules  to  supplant  those 
published  by  the  Association.  The  record 
demonstrates,  according  to  its  view,  that 
the  scarcity  and  shortage  of  railroad 
freight  cars  is  not  caused  by  either  the 
present  car  service  rules  or  the  adminis¬ 
tration  thereof;  that  there  is  no  reason 
why  this  Commission  cannot  protect  the 
public  interest  by  issuing  service  orders 
under  section  1  (15)  of  the  act,  as  in  past 
emergencies;  that  the  car  service  rules 
published  in  behalf  of  the  railroads  are 
flexible  and  can  be  quickly  modified  to 
meet  the  needs  of  industry,  but  that  rules 
promulgated  by  us  would  have  the  effect 
of  a  statute  and  could  be  modified  only 
after  a  hearing.  It  regards  freight  car 
distribution  as  an  operating  function  of 
railroad  management  which  the  Federal 
government  should  not  undertake  to 
usurp. 

The  United  States  Department  of  Ag¬ 
riculture  emphasizes  that  prompt  action 
is  desirable  when  dealing  with  car  short¬ 
ages,  particularly  when  transportation 
service  is  necessary  to  prevent  spoilage 
of  food  products,  and  asks  that  we  hold 
the  proceeding  open  for  a  time  in  order 
that,  if  warranted  by  conditions,  a 
further  hearing  may  be  held.  It  declares 
there  is  abundant  evidence  that  the  rail¬ 
roads  in  conjunction  with  the  Associa¬ 
tion  have  done  a  commendable  job  dur¬ 
ing  normal  times  respecting  administra¬ 
tion  of  the  car  service  rules.  During 
emergencies  it  believes  we  should  enforce, 
and  if  necessary  administer,  rules  or 
service  orders,  but  says  no  need  has  been 
shown  for  us  to  undertake  the  task  of 
Issuing  permanent  orders  designed  to 


supplant  the  Association’s  rules  so  long 
as  such  rules  adequately  serve  the  public 
interest,  and  is  doubtful  if  we  would  have 
the  funds  or  the  personnel  to  assume  the 
enormous  task  of  administering  all  the 
rules  all  the  time. 

The  O.  D.  T.  asks  us  to  find  that  re¬ 
spondents  have  failed  to  furnish  ade¬ 
quate  car  service;  have  failed  to  estab¬ 
lish  and  enforce  just  and  reasonable  rules 
and  regulations  pertaining  thereto;  that 
establishment  by  respondents  of  reason¬ 
able  rules  and  practices  will  promote  a 
more  adequate  car  supply  in  the  inter¬ 
est  of  the  public;  and  that  failure  of  the 
carriers  to  furnish  adequate  car  service 
and  to  establish  and  enforce  reasonable 
rules  contravenes  section  1  (11)  of  the 
act  and  is  unlawful. 

As  support  for  the  requested  findings, 
O.  D.  T.  refers,  among  other  things,  to 
evidence  that  there  is  a  shortage  of  all 
types  of  equipment,  evidence  respecting 
slow  movements  in  road  service,  delays 
of  cars  at  terminals,  failures  to  promptly 
move  cars  from  and  to  industries,  in¬ 
equitable  distribution  of  cars  which  it 
characterizes  as  national  maldistribu¬ 
tion,  insufficient  crews,  lack  of  railroad 
supervision,  and  general  laxness  in  car¬ 
rier  operations  following  termination  of 
the  war.  It  says  that  car  shortages 
have  plagued  the  nation  at  intervals 
throughout  the  present  century,  and 
thinks  the  long-continued  failure  of  the 
rail  carriers  to  furnish  adequate  car 
service  and  establish  reasonable  rules, 
demands  action  by  us  to  compel  com¬ 
pliance  with  section  1  (11)  of  the  act. 

However,  O.  D.  T.  does  not  recommend 
that  we  formulate  and  establish  car  serv¬ 
ice  rules,  as  authorized  by  section  1  (14) 
(a)  of  the  act.  It  advocates  rigid  ob¬ 
servance  by  the  carriers  of  their  car  serv¬ 
ice  rules,  but  opposes  the  entry  of  a  serv¬ 
ice  order  under  section  1  (15)  of  the  act, 
requiring  such  observance,  because  that 
statutory  provision  relates  to  emergency 
conditions,  and  not  to  periods  when  the 
car  supply  equals  the  demand.  It  also  is 
opposed  to  the  entry  of  an  order  direct¬ 
ing  the  carriers  to  incorporate  their  car 
service  rules  in  their  tariff  schedules. 
Section  1  (13)  provides: 

The  Commission  is  hereby  authorized  by 
general  or  special  orders  to  require  all  car¬ 
riers  by  railroad  subject  to  this  part,  or  any 
of  them,  to  file  with  It  from  time  to  time 
their  rules  and  regulations  with  respect  to 
car  service,  and  the  Commission  may,  in  Its 
discretion,  direct  that  such  rules  and  regu¬ 
lations  shall  be  incorporated  In  their  sched¬ 
ules  showing  rates,  fares,  and  charges  for 
transportation,  and  be  subject  to  any  or  all 
of  the  provisions  of  this  part  relating  there¬ 
to. 

O.  D.  T.  suggests  that  each  railroad  be 
required  to  file  its  rules  respecting  car 
service  with  the  Director  of  the  Commis¬ 
sion’s  Bureau  of  Service,  and  that,  after 
hearing,  these  rules,  with  such  modifica¬ 
tions  as  we  may  require,  by  order,  be 
made  obligatory  upon  each  respondent, 
with  the  understanding  that  if  any  car¬ 
rier  fails  to  file  its  proposed  rules,  the 
Director  of  the  Bureau  of  Service  will 
prepare  rules  which,  after  hearing,  by 
order  shall  be  prescribed  for  future  ap¬ 
plication.  It  contends  that  any  carrier 
failing  to  comply  with  rules  so  prescribed 


would  be  subject  to  the  penalties  named 
in  section  1  (17)  (a)  of  the  act. 

The  Association  and  the  class  I  rail¬ 
roads  declare  that  the  distribution  and 
utilization  of  the  freight  car  supply  lie 
at  the  heart  of  railroad  operation.  They 
perceive  in  the  evidence  of  record  no 
factual  support  for  abolition  of  the  pres¬ 
ent  system  of  private  management,  and 
substitution  of  government  control,  over 
the  handling  and  distribution  of  freight 
cars,  and  no  evidence  that  more  efficient 
use  of  the  existing  car  supply  would  be 
accomplished  through  the  promulgation 
of  car  service  rules  by  us.  They  contend 
that  the  conditions  complained  of,  if  sus¬ 
ceptible  to  relief  at  all  by  this  Commis¬ 
sion,  can  be  remedied  by  car  service  or¬ 
ders.  They  think  that  the  promulgation 
by  us  of  car  service  rules  would  result 
in  the  establishment  of  a  budding  bu¬ 
reaucracy,  at  variance  with  American 
traditions,  and  incompatible  with'  the 
principle  of  private  operation  of  the  rail¬ 
roads. 

On  the  basis  of  evidence  adduced  at 
the  hearing  and  in  response  to  informa¬ 
tion  and  recommendations  otherwise  re¬ 
ceived  from  representatives  of  shippers 
and  carriers,  and  from  our  field  agents, 
we  are  affording  by  means  of  service  or¬ 
ders,  under  our  emergency  powers,  such 
assistance  in  respect  of  freight  car  re¬ 
location  and  distribution  as  the  present 
emergency  demands. 

We  are  convinced  that  much  remains 
to  be  accomplished  in  car  detention  and 
movement  in  order  to  reach  the  maxi¬ 
mum  of  practicable  efficiency.  We  be¬ 
lieve  that  such  maximum  efficiency  can 
be  obtained  by  more  wholehearted  coop¬ 
eration  by  all  concerned  so  as  to  bring 
about  prompter  loading  and  unloading  of 
cars,  and  greater  expedition  in  their 
handling,  especially  within  terminal 
areas.  It  is,  of  course,  clear  that  while 
the  present  exceedingly  heavy  demand 
for  cars  for  loading  continues  to  exceed 
the  available  supply,  permanent  relief 
from  the  existing  car  shortage  cannot  be 
had  until  car  manufacturers  succeed  in 
filling  a  large  part  of  respondents’  orders 
for  new  equipment,  but  in  the  meantime 
shippers  and  carriers  can  help  them¬ 
selves  in  large  measure  by  the  exercise  of 
more  cooperative  efforts. 

Findings.  1.  We  find  that  the  railroad 
car  service  rules  here  under  considera¬ 
tion  have  not  been  shown  to  have  been 
or  to  be  unlawful. 

2.  We  further  find  that  respondent 
railroads  as  a  group  have  failed  to  fur¬ 
nish  adequate  car  service,  to  the  detri¬ 
ment  of  the  shipping  public. 

3.  And  we  further  find,  under  the  pro¬ 
visions  of  section  1  (13)  of  the  act,  that 
each  of  the  respondent  carriers  should 
file  with  this  Commission  its  rules  and 
regulations  with  respect  to  car  service. 

If  it  should  later  appear  that  condi¬ 
tions  might  be  improved  by  a  modifica¬ 
tion  of,  or  an  addition  to,  the  car  service 
rules  as  so  filed,  action  by  us  with  that 
object  in  view  can  be  taken  (1)  inform¬ 
ally  through  conferences  with  and  sug¬ 
gestions  to  railroad  representatives;  (2) 
by  the  issuance  of  a  service  order  or  or¬ 
ders  under  emergency  powers  conferred 
by  Section  1,  paragraphs  (15)  and  (16) 
of  the  act;  or  (3)  by  the  entry  of  an  or- 
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der,  after  hearing,  as  authorized  by  Sec¬ 
tion  1  (14)  (a)  of  the  act. 

The  proceeding  will  be  held  open  for 
a  time  to  facilitate  any  further  action 
which  the  instant  emergency  may  war¬ 
rant. 

An  appropriate  order  will  be  entered. 

Barnard,  Commissioner,  concurring  in 
part : 

I  concur  in  the  decision  of  the*  majority 
that  the  carriers  should  be  required  to 
file  their  car  service  rules  with  the  Com¬ 
mission,  but  I  do  not  think,  however, 
that  the  evidence  of  delays  in  the  han¬ 
dling  of  cars  and  the  carrier  failures  to 
furnish  cars  is  sufficient  to  warrant  Find¬ 
ing  Number  2.  I  would  therefore  elimi¬ 
nate  that  Finding. 

Mitchell.  Commissioner,  dissenting: 

I  can  not  approve  this  report  because 
at  the  hearing  one  of  the  presiding  Com¬ 
missioners  said,  and  I  quote  from  the 
record:  “Very  concretely,  the  object  of 
this  hearing  is  to  furnish  a  record  on 
which  the  Commission  might  arrive  at  a 
decision  whether  or  not  it  should  formu¬ 
late  and  promulgate  car  service  rules.” 
The  parties  had  a  right  to  rely  upon 
that  statement,  which  was  not  with¬ 
drawn  or  modified  during  the  hearing. 
The  report  directs  the  railroads  to  file 
their  rules,  but  that  question  was  not  dis¬ 
cussed,  because  the  issue  was  limited  as 
stated. 

It  seems  to  me  the  case  should  be  de¬ 
cided  upon  the  issue  tried  out  by  the 
parties,  and  not  upon  other  questions  on 
which  the  parties  have  not  been  accorded 
a  full  hearing. 

Commissioner  Patterson  did  not  par¬ 
ticipate  in  the  disposition  of  this  pro¬ 
ceeding. 

Appendix 

CODE  OF  CAR  SERVICE  RULES — FREIGHT 

(Published  by  Association  of  American 
Railroads) 

Rule  1.  Home  cars  6hall  not  be  used  for 
the  movement  of  traffic  beyond  the  limits  of 
the  home  road  when  the  use  of  other  suit¬ 
able  cars  under  these  rules  is  practicable. 

Rule  2.  Foreign  cars  at  home  on  a  direct 
connection  must  be  forwarded  to  the  home 
road  loaded  or  empty. 

If  empty  at  Junction  with  the  home  road 
and  loading  at  that  point  via  the  home  road 
is  not  available,  they  must,  subject  to  rule 
6.  be  delivered  to  it  at  that  junction,  unless 
an  exception  to  the  requirement  be  agreed 
to  by  roads  Involved.  When  holding  road 
has  no  physical  connection  with  the  home 
road  and  is  obliged  to  use  an  intermediate 
road  or  roads,  to  place  the  car  on  home 
rails  under  the  provisions  of  this  paragraph 
and  the  car  has  record  rights  to  such  inter¬ 
mediate  road  or  roads,  It  may  be  60  delivered. 

If  empty  at  other  than  Junction  points 
with  the  home  road,  cars  under  this  rule 
may  be: 

(a)  Loaded  via  any  route  so  that  the  home 
road  will  participate  in  the  freight  rate,  or 

(b)  Moved  locally  in  the  direction  of  the 
home  road,  or 

(c)  Moved  locally  in  an  opposite  direction 
from  the  home  road,  or  delivered  to  a  short 
line  or  a  switching  road,  if  to  be  loaded  for 
delivery  on  or  movement  via  the  home  road, 

or 

(d)  Delivered  empty  to  home  road  at  any 
Junction  point,  subject  to  Rule  6,  or 

(e)  Delivered  empty  to  road  from  which 
originally  received  under  load  at  the  Junc¬ 
tion  where  received  if  such  road  is  also  a 
direct  connection  of  the  home  road,  or 

(f)  Returned  empty  to  the  delivering  road 
when  handled  in  switching  service. 


Rule  3.  Foreign  cars  at  home  on  other 
than  direct  connections  must  be  forwarded 
to  the  home  road  loaded  or  empty.  Under 
this  rule  cars  may  be: 

(a)  Loaded  via  any  route  so  that  the  home 
road  will  participate  in  the  freight  rate,  or 

(b)  Loaded  in  the  direction  of  the  home 
road,  or 

(c)  Moved  locally  in  an  opposite  direction 
from  the  home  road,  or  delivered  to  a  short 
line  or  a  switching  road  if  to  be  loaded  for 
delivery  on  or  movement  via  the  home  road, 
or  to  a  point  in  the  direction  of  the  home 
road,  beyond  the  road  on  which  the  cars 
are  located,  or 

(d)  Delivered  empty  to  road  from  which 
originally  received,  at  the  Junction  where 
received,  if  impracticable  to  dispose  of  them 
under  paragraph  (a),  (b),  or  (c)  of  this 
rule. 

Rule  4.  Cars  of  railroad  ownership  must 
not  be  delivered  to  a  steamship,  ferry  or  barge 
line  for  water  transportation,  without  per¬ 
mission  of  the  owners,  filed  with  the  Car 
Service  Division. 

Rule  5.  Empty  cars  of  indirect  ownership 
(Rule  3)  to  the  road  requesting  the  service, 
may  be  short-routed  at  a  reciprocal  rate  of 
five  cents  (5c)  per  mile,  plus  bridge  and 
terminal  arbitraries,  with  a  minimum  of  one 
hundred  (100)  miles  for  each  road  handling 
the  car,  the  road  requesting  the  service  to 
pay  the  charges. 

Rule  6.  If  a  movement  of  traffic  requires 
return  of  empty  car3  to  home  road  via  the 
Junction  at  which  cars  were  delivered  in  in¬ 
terchange  under  load,  the  home  road  may 
demand  return  of  empty  cars  at  such  Junc¬ 
tion,  except  that  cars  offered  a  home  road  for 
repeals,  in  accordance  with  the  Interchange 
Rules  of  the  Mechanical  Division,  must  be 
accepted  by  owners  at  any  Junction  point. 

CODE  OF  PER  DIEM  RULES - FREIGHT 

(Published  by  Association  of  American 
Railroads) 

Rule  19.  The  Board  of  directors  of  the  As¬ 
sociation  of  American  Railroads  shall  ap¬ 
point  a  Car  Service  Division  composed  of  a 
Chairman,  and  the  requisite  number  of  mem¬ 
bers,  territorially  representative,  invested 
with  plenary  power  to: 

(a)  Supervise  the  application  of  Car  Serv¬ 
ice  and  Per  Diem  Rules. 

(b)  Suspend  or  permit  departures  from 
Car  Service  Rules  1  to  6,  inclusive,  except 
as  provided  in  Rule  20.' 

(c)  Exempt  when  necessary,  cars  of  any 
type,  from  the  provisions  of  Car  Service,  Rules 
1  to  6,  inclusive,  and  provide  other  regula¬ 
tions  under  which  such  cars  shall  be  han¬ 
dled. 

(d)  Transfer  cars  from  one  railroad  or  ter¬ 
ritory  to  another  when  necessary  to  meet 
traffic  conditions,  with  due  regard  to  car  own¬ 
ership  and  requirements  (See  note).- 


1  Rule  20.  Departure  from  Car  Service 
Rules  1  to  6,  Inclusive,  affecting  Canadian 
Railway  cars  on  United  States  railroads,  or 
United  States  railroad  cars  on  Canadian  rail¬ 
ways,  shall  be  only  by  agreement  as  between 
the  Association  of  American  Railroads  and 
the  Railway  Association  of  Canada. 

*Note  to  per  diem  Rule  19.  paragraph  (d). 
This  provides  an  adjustment  of  surplusages 
and  shortages,  and  is  intended  to  suggest  an 
equalization  of  service  so  far  as  practicable 
and  consistent  with  car  ownerships.  By  the 
latter  is  meant  that  if  one  railroad  has,  in  its 
good  Judgment,  provided  amply  for  its  coal- 
loading  patrons,  for  example,  while  another 
lias  not,  and  the  demand  is  generally  equal 
to  supply,  the  mines  of  the  first  will  not  nec¬ 
essarily  be  depleted  in  order  that  the  mines 
on  the  improvident  road  may  be  the  better 
served.  Generally,  as  between  the  provident 
and  improvident  roads,  it  must  be  recog¬ 
nized  that  if  in  time  of  great  car  demand,  the 
latter  has  to  be  assisted  for  the  benefit  of  its 
patrons  and  its  territory  at  the  expense  of 
the  former,  there  must  necessarily  be  set  up 


(e)  Conduct  Investigations,  Including  ex¬ 
amination  of  car  records  as  may  be  necessary 
to  Insure  the  observance  of  Car  Service  and 
Per  Diem  Rules  and  of  any  orders  issued 
by  the  Car  Service  Division,  and  in  the 
event  that  they  are  unable  to  adjust  such 
matters  with  the  individual  railroads,  re¬ 
port  all  the  facts  with  a  recommendation 
to  the  Board  of  Directors. 

(f)  Obtain  car  location  statements  and 
other  car  performance  statistics  as  deemed 
necessary. 

(g)  Take  necessary  action  to  bring  about 
uniformity  of  practice  among  railroads  by 
the  standardization  of  car  distribution  rules, 
including  record  and  report  forms. 

(h)  Make  recommendation  to  the  Board 
of  Directors  when  in  their  opinion  a  change 
in  the  per  diem  rate  is  necessary  or  desirable. 

(i)  To  perform  such  other  duties  as  may 
be  assigned  by  the  Board  of  Directors. 

The  headqua^ers  of  the  Car  Service  Divi¬ 
sion  provided  for  by  this  rule  shall  be  Wash¬ 
ington,  D.  C. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  25th  day  of 
July  A.  D.  1947. 

It  appearing,  that  by  order  dated  De¬ 
cember  18.  1946,  as  modified  on  Feb¬ 
ruary  3.  1947,  the  Commission,  upon  its 
own  motion,  entered  upon  an  investiga¬ 
tion  to  determine  (1)  whether  the  rules, 
regulations,  and  practices  with  respect 
to  the  use,  control,  supply,  movement, 
distribution,  exchange,  interchange,  and 
return  of  railroad  freight  carrying  cars 
are  unreasonable,  or  otherwise  unlawful; 
whether  freight  cars  are  being  wastefully, 
uneconomically  or  inefficiently  used,  con¬ 
trolled.  supplied,  moved,  exchanged,  in¬ 
terchanged,  and  returned,  and  whether 
such  cars  are  being  unfairly  or  inequi¬ 
tably  distributed  among  shippers,  and 
(2)  whether  common  carriers  by  railroad 
have  been  and  are  providing  themselves 
with  safe  and  adequate  freight  cars  for 
performing  as  common  carriers  their  car 
service,  with  a  view  to  making  findings 
and  the  entry  of  an  order  or  orders  re¬ 
quiring  the  establishment  of  such  rea¬ 
sonable  rules,  regulations,  and  practices 
as  may  be  necessary  to  correct  any  un¬ 
reasonableness  and  to  remove  any  other 
unlawfulness  found  to  exist. 

It  further  appearing,  that  this  proceed¬ 
ing  has  been  duly  heard  and  submitted 
by  the  parties,  and  that  full  investigation 
of  the  matters  and  things  involved  has 
been  made,  and  the  Commission  having, 
on  the  date  hereof,  made  and  filed  a 
report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part 
hereof,  and  has  found  that  the  respond¬ 
ent  carriers  have  failed  to  furnish  ade¬ 
quate  car  service,  and  that  they  should 
be  required  to  file  their  car  service  rules 
and  regulations  with  the  Commission. 
It  is  ordered,  that: 

§  95.1000  Filing  car  service  regula¬ 
tions  with  Commission.  Each  of  the 
common  carriers  by  railroads,  respond- 


some  method  of  compensation  for  the  former, 
and  this  of  necessity  may  go  beyond  mere 
car  hire.  In  treatment  of  short  "Feeder” 
railroads,  without  any  appreciable  car  own¬ 
ership,  such  railroads  must  be  given  a  meas¬ 
ure  of  car  supply  from  "Trunk  Lines”  con¬ 
sistent  with  current  distribution  percentages 
on  such  trunk  lines;  in  other  words,  they 
must  be  treated  as  Industries  on  the  trunk 
line  connection. 
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RULES  AND  REGULATIONS 


ents  in  investigation  No.  29669,  is  hereby 
notified  and  required  to  file  with  this 
Commission  in  duplicate  its  car  service 
rules  and  regulations,  under  the  first 
proviso  of  section  1  (13)  of  the  Interstate 
Commerce  Act  (49  U.  S.  C.  1  (13)).  on 
or  before  November  1,  1947,  and  there¬ 
after  to  file  with  it  any  changes  or 
amendments  to  such  rules  and  regu¬ 
lations. 

(41  Stat.  476.  49  Stat.  543;  49  U.  6.  C.  1 

(13)) 

It  is  further  ordered,  that  this  order 


shall  continue  In  force  and  effect  until 
the  further  order  of  the  Commission. 

And  it  is  further  ordered,  that  notice 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  of  this  order  in  the  office 
of  the  Secretary  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission. 

!  seal  1  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  47-7516;  Filed,  Aug.  11,  1947; 

8:53  a.  m  ) 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  11 — Establishment,  etc.,  of 
National  Wildlife  Refuges 

ALASKA 

Cross  Reference:  For  partial  revoca¬ 
tion  of  Executive  Order  8979  establishing 
the  Kenai  National  Moose  Range,  which 
is  noted  in  the  tabulation  In  9  11.1.  see 
Public  Land  Order  890  in  Title  43,  supra. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[7  CFR,  Port  30J 

Tobacco  Stocks  and  Standards 

notice  of  proposed  restrictions  and 
controls  relating  to  production  and 
marketing  of  TYPE  3 1— V  TOBACCO  as  a 
prerequisite  to  classification  and  cer¬ 
tification  OF  SUCH  TOBACCO 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Classi¬ 
fication  of  Leaf  Tobacco  Covering 
Classes,  Types,  and  Groups  of  Grades,  as 
amended  (7  CFR  30.1  et  seq.;  12  F.  R. 
4879),  under  the  classification  of  Type 
31-V,  Class  3:  Air-cured  types  and 
groups,  authorizing  the  establishment  of 
restrictions  and  controls  relating  to  the 
production  and  marketing  of  Type  31-V 
tobacco,  compliance  with  which  restric¬ 
tions  and  controls  is  essential  as  a  pre¬ 
requisite  to  the  classification  and  certi¬ 
fication  of  such  tobacco,  consideration  is 
being  given  to  the  establishment  of  the 
following  restrictions  and  controls: 

Insert  in  §  30.6  Class  3:  Air -cured  types 
and  groups  between  the  descriptions  of 
Type  31-V  and  Type  32,  a  new  paragraph 
providing  as  follows: 

Restrictions  and  controls  relating  to 
the  production  and  marketing  of  Type 
31-V  tobacco  as  a  prerequisits  to  the 
classification  and  certification  of  such 
tobacco— (a)  Declaration  of  seed.  To¬ 
bacco  shall  be  produced  from  seed  de¬ 
clared  to  be  a  suitable  low-nicotine 
strain  or  variety  for  the  produc¬ 
tion  of  Type  31-V,  by  an  agency  or 
agencies  designated  by  the  Director  of 
the  Tobacco  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture. 

(b)  Production  under  contract.  Type 
31-V  tobacco  shall  be  grown  under  con¬ 
tract  with  a  manufacturer  of  tobacco 
products.  In  addition  to  any  other  pro¬ 
visions  not  inconsistent  herewith,  the 
contract  shall  provide  that: 

( 1 )  The  manufacturer  shall  furnish  to 
the  grower  seed  declared  therefor  as  pro¬ 
vided  in  (a)  above; 

(2)  The  grower  shall  deliver  to  the 
manufacturer  all  tobacco  produced  from 
such  seed; 

(3)  The  grower  shall  produce  not  in 
excess  of  the  number  of  acres  of  low- 
nlcotlne  tobacco  specified  in  the  con¬ 
tract; 


(4)  The  grower  shall  establish  clear 
lines  of  demarkation  between  the  low- 
nicotine  tobacco  and  any  other  type  of 
tobacco  grown  on  the  farm;  and 

(5)  The  low-nicotine  tobacco  shall  be 
housed  and  handled  separately  and  shEdl 
not  be  commingled  with  any  other  type 
of  tobacco:  Provided,  That  this  provision 
shall  not  prohibit  the  housing  of  low- 
nicotine  and  other  types  of  tobacco  in  the 
same  curing  barn  so  long  as  the  low- 
nicotine  tobacco  is  clearly  identified 
and  is  not  commingled  with  any  other 
type  of  tobacco. 

(c)  Filing  of  copy  of  contract.  A  copy 
of  each  contract  referred  to  in  (b)  above 
shall  be  filed  by  the  manufacturer  with 
the  Tobacco  Branch  by  May  1  of  each 

year. 

(d)  Restrictions  on  sale  and  market¬ 
ing.  The  low-nicotine  tobacco  shall  not 
be  offered  for  sale,  sold,  marketed,  or 
otherwise  disposed  of  unless  such  tobacco 
is  clearly  represented  and  identified  as 
being  low-nicotine  tobacco:  Provided, 
That  this  restriction  shall  not  apply  to 
products  manufactured  from  such  to¬ 
bacco. 

(e)  Nicotine  content.  The  nicotine 
content  of  the  tobacco  in  its  cured  state 
shall  not  be  more  than  eight-tenths  of 
one  per  centum  O^o  of  1%),  oven  dry 
weight. 

(f)  Furnishing  of  information.  Each 
manufacturer  and  each  grower  shall, 
from  time  to  time,  furnish  to  the  Direc¬ 
tor  of  the  Tobacco  Branch,  such  infor¬ 
mation  as  shall  be  requested  relating  to 
the  production,  stocks,  and  disposition 
of  low-nicotine  tobacco. 

(g)  Prohibitions  relating  to  seed  and 
plants.  No  seed  shall  be  saved  or  har¬ 
vested  from  the  tobacco  produced  under 
a  contract  referred  to  in  (b)  above.  No 
grower  to  whom  seed  is  furnished  pur¬ 
suant  to  (b)  (1)  above  shall  deliver  or 
transfer  any  such  seed  or  any  plant  pro¬ 
duced  therefrom  to  any  other  person. 

(h)  Designation  of  seed  declaring 
agencies.  The  Kentucky  Agricultural 
Experiment  Station,  Lexington,  Ken¬ 
tucky,  Is  designated  as  an  agency  for  the 
declaration  of  seed  pursuant  to  (a) 
above. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposed  restric¬ 
tions  and  controls  shall  file  the  same  with 
the  Director  of  the  Tobacco  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture.  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  15th 


day  after  the  publication  of  this  notice 
in  the  Federal  Register.  All  documents 
should  be  filed  In  quadruplicate. 

<45  Stat.  1079;  47  Stat.  662;  49  Stat.  893; 
7  U.  S.  C.  501  et  seq.;  7  CFR  30  5;  12 
F.  R.  4879) 

Issued  this  25th  day  of  July  1947. 

(seal!  J.  E.  Thigpen, 

Acting  Director,  Tobacco 
Branch,  Production  and  Mar¬ 
keting  Administration, 

(F.  R.  Doc.  47-7545;  Filed,  Aug.  11,  1947; 
8:45  a.  m.) 


TREASURY  DEPARTMENT 

Bureau  of  Customs 
119  CFR,  Part  6] 

(193-33.32] 

Gore  Field,  Great  Falls,  Montana 

notice  of  proposed  redesignation  as  a 
temporary  airport  of  entry  TOR  A 
PERIOD  OF  1  YEAR 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  section  7  (b> 
of  the  Air  Commerce  Act  of  1926,  as 
amended  (sec.  611,  58  Stat.  714;  49 
U.  &  C.,  Sup.,  177  (b)).  it  is  proposed 
to  redesignate  Gore  Field,  Great  Falls 
Montana,  as  a  temporary  airport  of  entry 
for  civil  aircraft  and  merchandise  carried 
thereon  arriving  from  places  outside  the 
United  States,  as  defined  in  section  9  (b) 
of  said  act  for  a  period  of  1  year  from  Au¬ 
gust  15,  1947;  and  it  is  further  proposed 
to  amend  the  list  of  temporary  airports 
of  entry  in  S  6.13,  Customs  Regula¬ 
tions  of  1943  (19  CFR.  Cum.  Supp.,  6.13 » . 
as  amended,  to  show  such  redesignation 
This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (60  Stat.  238  ;  5  U.  S.  C..  Sup..  1003 ) 
Data,  views,  or  arguments  with  respect 
to  the  proposed  redesignation  of  th» 
above-mentioned  airport  as  an  airport 
of  entry  may  be  addressed  to  the  Com¬ 
missioner  of  Customs,  Bureau  of  Cus¬ 
toms,  Washington  25,  D.  C.,  in  writing. 
To  assure  consideration  of  such  com¬ 
munications,  they  must  be  received  in  the 
Bureau  of  Customs  not  later  than  20 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

[seal]  A.  L.  M.  Wiggins, 

Acting  Secretary  of  the  Treasury. 

August  4,  1947. 

(F.  R.  Doc.  47-7627.  Filed,  Aug.  11,  19471 
8:45  a.  Di  ] 


Tuesday,  August  12,  1917 
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NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Lavrs  322,  671,  79th  Cong.,  60  Stat.  50,  925:  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942.  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

| Vesting  Order  7905,  Arndt.] 

Julia  M.  Camac 

In  re:  Estate  of  Julia  M.  Camac,  de¬ 
ceased.  File  D-28-9914;  E.  T.  sec.  14040. 

Vesting  Order  7905,  dated  December 
12,  .1946,  is  hereby  amended  as  follows 
and  not  otherwise: 

By  deleting  paragraph  3  thereof  and 
substituting  therefor  the  following: 

3.  That  such  property  is  in  the  process 
of  administration  by  Trust  Company  of 
North  America,  as  Administrator  c.  t.  a 
of  the  Estate  of  Julia  M.  Camac,  de¬ 
ceased.  and  Sidney  J.  Schwartz,  as  Trus¬ 
tee  of  the  trust  for  the  benefit  of  Martha 
Weitemeyer  (Stange)  under  the  will  of 
Julia  Camac.  deceased,  acting  under  the 
judicial  supervision  of  the  Surrogate’s 
Court,  New  York  County,  New  York; 

All  other  provisions  of  said  Vesting 
Order  7905  and  all  auion  taken  on  behalf 
of  the  Attorney  Glneral  of  the  United 
States  in  reliance  thereon,  pursuant 
thereto  and  under  authority  thereof  are 
hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.  C.,  on 
July  31,  1947. 

For  the  Attorney  General. 

I  seal  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-7533;  Filed,  Aug.  11,  1947; 

8.45  a.  m.] 


|  Vesting  Order  9528] 

Yasuda  Bank,  Ltd. 

In  re:  Claim  owned  by  Yasuda  Bank, 
Limited.  F-39-754-E-10. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Yasuda  Bank,  Limited,  the 
last  known  address  of  which  is  Tokyo. 
Japan,  is  a  corporation,  organized  under 
the  laws  of  Japan,  and  which  has  or, 
since  the  effective  date  of  Executive  Or¬ 
der  8389,  as  amended,  has  had  its  prin¬ 
cipal  place  of  business  in  Tokyo,  Japan, 
and  is  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Yasuda  Bank,  Limited,  by 
The  Yokohama  Specie  Bank,  Ltd., 
Honolulu  Office,  P.  O.  Box  1200,  Hono¬ 
lulu,  T.  H.,  arising  out  of  a  credit  balance 
due  said  bank,  evidenced  by  Receiver’s 


Liability  Number  4170,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
July  25,  1947. 

For  the  Attorney  General. 

I  seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  47-7490;  Filed,  Aug.  8,  1947; 

8:47  a.  m.J 


[Vesting  Order  9506] 

Barbara  Kroh 

In  re:  Estate  of  Barbara  Kroh.  File 
D-28-11831 ;  E.  T.  sec.  No.  16029. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Frieda  Persinger,  formerly 
Frieda  Heim.  Elizabeth  Baierlein,  Eliza¬ 
beth  Hubschmann  and  Conrad  Hub- 
schmann,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Barbara  Kroh,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  William  Kroh  of 
Washington.  D.  C.t  as  executor,  acting 
under  the  judicial  supervision  of  the  Dis¬ 


trict  Court  of  the  United  States  for  the 
District  of  Columbia; 

and  it  is  hereby  determined: 

*4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  25.  1947. 

For  the  Attorney  General. 

(seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|  F.  R.  Doc.  47-7529;  Filed,  Aug.  11.  1947; 

8:45  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  FOR  FILING  OBJECTIONS  TO  PUBLIC 
LAND  ORDER  NO.  390.  WITHDRAWING  PUB¬ 
LIC  LAND  FOR  USE  OF  ALASKA  ROAD  COM¬ 
MISSION  AS  ADMINISTRATIVE  SITE 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice,  persons  having  cause  to 
object  to  the  terms  of  Public  Land  Order 
No.  330  1  of  August  4,  1C47,  withdrawing 
lot  2.  sec.  32,  T.  5  N„  R.  10  W.,  S.  M., 
Alaska,  for  the  use  of  the  Alaska  Road 
Commission  as  an  administrative  site, 
may  present  their  objections  to  the  Sec¬ 
retary  of  the  Interior.  Such  objections 
should  be  in  writing,  should  be  addressed 
to  the  Secretary  of  the  Interior,  and 
should  be  filed  in  duplicate  in  the  De¬ 
partment  of  the  Interior,  Washington  25, 
D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent  and  extent. 
Whether  or  not  a  hearing  is  held,  notice 
of  the  determination  by  the  Secretary  as 
to  whether  the  order  should  be  rescinded, 


1  See  F.  R.  Doc.  47-7510,  Title  43,  Chapter 
I.  Appendix,  supra. 
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modified,  or  let  stand  will  be  given  to  all 
interested  parties  and  the  general  public. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

August  4,  1947. 

|  F.  R.  Doc.  47-7511;  Piled,  Aug.  11,  1947; 
8:55  a.  m.| 


Geological  Survey 

California-Orecon-Washington 

POWER  SITE  CLASSIFICATION  NO.  380 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stat.  394; 
43  U.  S.  C.  31),  and  by  Departmental 
Order  No.  2333  of  the  acting  Secretary  of 
the  Interior  dated  June  10, 1947  (12  F.  R. 
4025),  the  following  described  land  is 
hereby  classified  as  power  sites  insofar  as 
title  thereto  remains  in  the  United 
States  and  subject  to  valid  existing 
rights;  and  this  classification  shall  have 
full  force  and  effect  under  the  provisions 
of  section  24  of  the  act  of  June  10,  1920. 
as  amended  by  section  211  of  the  act  of 
August  26. 1935  (41  Stat.  1075;  16  U.  S.  C  , 
Supp.  V.  818 > : 

Mount  Diablo  Meridian,  California 

T.  18  N..  R.  10  E.. 

Sec.  12,  lots  28,  29,  and  33. 

Willamette  Meridian.  Oregon 

T.  17  S..  R.  21  E., 

Sec.  2,  NVfcSVi; 

Sec.  4.  N&SV4; 

Sec.  6.  lots  6,  and  7,  E>4SW«4,  NE!4SE‘i, 
and  8^  SB  Vi; 

Sec.  8.  S'/2N'/2.  NE»4SW>i,  and  NWJiSE'iJ 
Sec.  10.  SEU£EV4; 

Sec.  14.  N‘4NW'i. 

T.  17  S..  R.  22  E  , 

Sec.  6,  lots  1.  2,  3,  4.  and  SE'4NE!4l 
Sec.  8,  NHNE14.  and  SVfcS^; 

Sec.  10.  WViSWK; 

Sec.  18.  lots  1,  and  3,  SW'4NE!4,  and 
NE'4NWVi; 

Sec.  22,  SE’iNW'i. 

T.  3  S..  R.  36  E.. 

Sec.  2.  lot  2,  S^NE’i,  S>2NW'4,  N‘-2SW»4, 
SE',4SW>i,  N l/2 SE '/4 ,  and  SW '4SE'4; 

Sec.  3.  lots  1.  and  2.  SEV4NE>4,  and  SE'4 
SWV4; 

Sec.  10.  NEVi,  NE‘4NW4,  S^SW^.  and 

SE  1/  - 

Sec.  11.  W'iNE'4,  S’^NWVi,  SW’4,  and 
W'iSE'4: 

Sec.  14,  NE«4NWt4; 

Sec.  15.  NW y4 NE Vi .  and  NW^; 

Sec.  16,  NE(4.  S»4NWVi.  and  8i2: 

Sec.  21.  NE>4NEt4. 
y  g  R  4 1  E 

Sec.’ 26,  syaNWi;,  N’  .SW';,  and  SW'4 
6W‘i: 

Sec.  27.  E^SE'i; 

Sec.  34.  E»iNE‘4: 

Sec.  35.  NW‘4.  and  NE>,4SW*4. 

Willamette  Meridian.  Washington 

T.  12  N..  R.  4  E„ 

Sec.  20.  lots  3,  and  4. 

T.  12  N..  R.  5  E., 

Unsurveyed  Island  In  secs.  33  and  34. 

The  areas  described  aggregate  108.22  acres 
In  California,  4.518.26  acres  In  Oregon,  and 
21.25  acres  In  Washington. 

-  Julian  D.  Sears, 
Acting  Director. 

August  1,  1947. 

IF.  R.  Doc.  47-7506;  Filed.  Aug.  11,  1947; 
8:56  a.  in  J 


FEDERAL  SECURITY  AGENCY 

Social  Security  Administration 

Reduced  Rates  of  Contributions 
certification  to  director  of  division  of 

EMPLOYMENT  AND  SECURITY  of  MINNE¬ 
SOTA 

The  Division  of  Employment  and  Se¬ 
curity  of  the  State  of  Minnesota  having 
duly  submitted  to  the  Commissioner  for 
Social  Security,  pursuant  to  the  provi¬ 
sions  of  section  1602  (b)  (3)  of  the  In¬ 
ternal  Revenue  Code,  as  amended,  the 
Minnesota  employment  and  security 
law;  and 

The  Acting  Commissioner  for  Social 
Security  having  considered  the  provisions 
of  said  law  to  determine  whether  or  not 
reduced  rates  of  contributions  are  allow¬ 
able  thereunder  under  conditions  fulfill¬ 
ing  the  requirements  of  section  1602  of 
the  Internal  Revenue  Code; 

The  Acting  Commissioner  for  Social 
Security  hereby  finds  that; 

( 1 )  Said  law  provides  for  a  pooled  fund 
as  defined  in  section  1602  (c)  (2)  of  the 
Internal  Revenue  Code;  and 

(2 )  Reduced  rates  of  contributions  un¬ 
der  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Acting  Commissioner  for  So¬ 
cial  Security  hereby  directs  that  the  fore¬ 
going  findings  be  certified  to  the  Director 
of  the  Division  of  Employment  and  Se¬ 
curity  of  the  State  of  Minnesota. 

I  seal  !  Maurine  Mulliner, 

Acting  Commissioner  for 
Social  Security. 

August  5.  1947. 

Approved:  August  5,  1947. 

Maurice  Collins, 

Acting  Administrator. 

|F.  R  Doc.  47-7513:  Filed.  Aug.  11,  1947; 

8:52  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

[S.  O.  396,  Special  Permit  261) 

Reconsignment  of  Lettuce  at  St.  Loins, 
Mo. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (10 
F.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  It  ap¬ 
plies  to  the  reconsignment  at  St.  Louis, 
Mo.,  August  5.  1947,  by  H.  Glick  &  Co., 
Inc.,  of  car  PFE  39020.  lettuce,  now  on 
the  Mo.  Pac.  to  Indianapolis,  Ind.  (B/4>. 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 


of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington  D.  C.,  this  5th 
day  of  August  1947. 

Homer  C.  King.  * 
Director. 

Bureau  of  Service. 

IF.  R.  Dec.  47-7517;  Filed,  Aug.  11.  1947; 

8:53  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{File  No  7-999 J 

Pan  American  Airways  Corp. 

notice  of  application  for  unlisted 

trading  privileges,  and  of  opportunity 

FOR  HEARING 

At  a  regular  session  of  the  Securitie> 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia.  Pa.,  on 
the  6th  day  of  August  A.  D.  1947. 

In  the  matter  of  application  by  the 
Los  Angeles  Stock  Exchange  for  unlisted 
trading  privileges  in  Pan  American  Air¬ 
ways  Corp.,  capital  stock,  $2.50  par  value; 
File  No.  7-999. 

The  Los  Angeles  Stock  Exchange,  pu:  - 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica¬ 
tion  for  unlisted  trading  privileges  in  the 
capital  stock,  $2.50  par  value,  of  Pan 
American  Airways  Corporation,  a  secu¬ 
rity  listed  and  registered  on  the  New 
York  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  ap¬ 
plicant  shall  furnish  a  copy  of  the  appli¬ 
cation  to  the  Issuer  and  to  every  ex¬ 
change  on  which  the  security  is  listed  or 
already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commission-' 
principal  office  in  Philadelphia,  Pennsyl¬ 
vania. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  Interested  person  received 
prior  to  September  5,  1947,  the  Commis¬ 
sion  will  set  this  matter  down  for  hear¬ 
ing.  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre¬ 
tary  of  the  Securities  and  Exchangt 
Commission,  Philadelphia,  Pennsylvania. 
If  no  one  requests  a  hearing  on  this  mat¬ 
ter,  this  application  will  be  determined 
by  order  of  the  Commission  on  the  ba^is 
of  the  facts  stated  in  the  application,  and 
other  information  contained  in  the  offi¬ 
cial  file  of  the  Commission  pertaining  to 
this  matter. 

By  the  Commission. 

f  seal  1  Nellye  A.  Thorsen, 

Assistant  to  the  Secretary. 

[F.  F  Dec  47-7520:  Filed,  Aug.  11,  1947j 
8  46  a.  no  | 


